Resolution to override veto concerning
Item: adopting the position of Property Coordinator. Date: October 3, 2007

RECOMMENDED ACTION:

It is recommended the Council create the bosition of Property Coordinator

PROCEDURE:

Follow the procedure for a Resolution.

BACKGROUND:

The Charter provides the Mayor the ability to veto Council decision. It provides a
process for Council’s response to the veto.

“At the first meeting of the Council after the return by the Mayor of any ordinance or resolution not approved, the
Finance Director shall present the same to the Council, with the written reasons of objections of the Mayor, all of
which must be read to the Council, and such ordinance or resolution shall then be put upon its passage again, and if
three-fourths of all members constituting the Council shall vote in favor of such ordinance or resolution, it shall
thereupon become a law without the approval of the Mayor.”

Resolution 5272 has been vetoed by the Mayor. His memo is attached and Resolution
adopting the position of Property Coordinator was brought back to Council on
September 19. At that meeting, Council voted not to override the veto and again voted
to reconsider the resolution at the October 3 Council meeting. In order to override the
veto, six members of the Council must vote in favor of the resolution.

The City purchases property for two main uses. The first is right of way for street
projects. Currently, the City is working with over twenty property owners on Redwood
Avenue to purchase the right of way for the road widening. The next major project will
be the widening of West Park Street next year followed by the second half of Redwood
Avenue and Hubbard Lane.

The purchase of right of way is governed by state law that is very specific about the
process and requirements. In some cases, the purchase will involve condemnation
which has even more rules associated.

The second type of purchase is for land for parks and facilities. It is anticipated that the
City will become more active in this with the expansion of the urban growth boundary.

In addition to purchasing property, the city must manage the property files. This would
include the development of a better system, the creation of a data base to be able to
quickly provide information and then the maintenance of the system.

ITEM: 2.a. RESOLUTION TO OVERRIDE VETO CONCERNING ADOPTING THE
POSITION OF PROPERTY COORDINATOR.
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In addition to purchasing land, there will be times when the City is the property owner
who will be the applicant for a land use application. And finally, the City occasionally
sells property.

In the past, the City has used the City Attorney as the primary staff responsible for all
purchases. Knowing that this was over burdening the Attorney, the Staff requested
proposals for firms able to purchase right of way. The City only received one proposal
from a firm in Salem. The ratio of the cost for the contracting services to the cost of the
land purchased was much higher than the Staff could recommend. The City has also
contracted directly with a local attorney to assist with the purchase of right of way. This
required tremendous staff support and was difficult to maintain the priority of the work.

The need to use Staff other than the City Attorney became even more apparent with the
report from Judge Riggs. He recommended the City Attorney not be the property
negotiator for the City.

The Staff now recommends the City hire a professional part time to provide these
duties. The funding is in place to be able to add this part time position. Most of the
funding (63%) is part of the capital project budgets. Each project that requires
purchasing of right of way will pay for the services much like the project pays for the
services of the engineers.

The second source would be capital projects which purchase land for parks. This is
estimated to account for approximately 16% of the costs. The final portion (21%) would
be the records management portion which would come from the legal budget and has
been included in the FY 08 budget.

There are no changes in the bottom line of the capital budget or the legal operations
budget. With Council approval, the Staff will advertise and fill the position as quickly as
possible as a number of property purchases are necessary for currently budgeted
projects.

RELATIONSHIP TO COUNCIL GOALS:

This supports Council goal of MANAGEMENT by delivering the service of property
purchases and property records management in an effective and cost effective manner.

COST IMPLICATION:

The new position will cost approximately $95,500 per year for salary, benefits, and all
overhead including office space, training and travel.
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RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF GRANTS PASS TO
OVERRIDE VETO CONCERNING CREATING THE POSITION OF PROPERTY
COORDINATOR AND AMENDING THE CLASSIFICATION PLAN.

WHEREAS:

1. The City requires the assistance of trained personnel to purchase property for
right of way necessary for capital infrastructure projects; and

2. The City requires the assistance of trained personnel to purchase property for
parkland and facility use; and

3. The City requires the assistance of trained personnel to develop a property
records system and maintain such a system; and

4. The City requires the assistance of trained professional personnel to sell
property owned by the City; and

5. The City currently does not have a position which can fulfill these duties; and
6. The City budget includes the costs for the property services.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Grants
Pass that the City Manager is authorized to amend the Classification Plan and create
the position of Property Coordinator pursuant to Grants Pass City Charter, Chapter 5,
Section 1, Subsection 3.

EFFECTIVE DATE of this Resolution shall be immediate upon its passage by
the City Council without approval of the Mayor.

ADOPTED by the Council of the City of Grants Pass, Oregon, pursuant to Grants

Pass City Charter, Chapter 5, Section 1, Subsection 3, in regular session this 3rd day of
October, 2007.

ATTEST:

Administrative Services Director

Approved as to Form, Kris Woodburn, City Attorney K [/ M/
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I have vetoed Resolution No. 5272 -

A RESOLUTION OF THE COUNCIL OF THE CITY OF GRANTS PASS CREATING
THE POSITION OF PROPERTY COORDINATOR AND AMENDING THE
CLASSIFICATION PLAN.

There has been a significant public outcry against the formation of the Property Coordinator
position and the costs associated with it. It is maintained that the expense is excessive for a part-
time position.

It has been suggested by several that a retired attorney or real estate professional could service the
City’s property needs as an independent contractor - eliminating the cost of office space and
benefits.

These are financially tough times for many of our citizens. The perception of creating another city
staff position, which seems fairly high on the pay scale, is less than tolerable.

RV ¢ Yy
“~’ Len Holzinger, WV

9/10/07
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. adopted by tHe City Council.

RESOLUTION NO. 5272

A RESOLUTION OF THE COUNCIL OF THE CITY OF GRANTS PASS
CREATING THE POSITION OF PROPERTY COORDINATOR AND AMENDING

THE CLASSIFICATION PLAN.

WHEREAS:

1. The City requires the assistance of trained personnel to purchase property for
right of way necessary for capital infrastructure projects; and

2. The City requires the assistance of trained personnel to purchase property for
parkland and facility use; and

3. The City requires the assistance of trained personnel to develop a property
records system and maintain such a system; and

4. The City requires the assistance of trained professional personnel to sell
property owned by the City; and

5. The City currently does not have a position which can fulfill these duties; and
6. The City budget includes the costs for the property services.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Grants
Pass that the City Manager is authorized to amend the Classification Plan and create

the position of Property Coordinator.

EFFECTIVE DATE of this Resolution shall be immediate upon its passage by
the City Council and approval by the Mayor.

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session
this 5th day of September, 2007.

SUBMITTED to and //efé J by the Mayor of the City of Grants Pass,
Oregon, this ¢, day of September , 2007, to be effective o ate indicated as

19‘1 (e 1A
Len Holzing/ér/ Mayor

Date submitted to Mayor: 2/7/07

Approved as to Form, Kris Woodburn, City Attorneyﬁéz,.‘;'\/
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ATTEST:

Administrative Services Director
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Amendment to Development Agreement #2003-1 ’
adopted by Ordinance 5210 & 5411 for properties located
ltem: at Scoville Road and Sce.nic‘ Drive. Date: October 3, 2007

RECOMMENDED ACTION:

It is recommended the Council adopt the ordinance to amend the Development Agreement.

PROCEDURE:

Follow the procedure for adopting an Ordinance

BACKGROUND:

In 2004, the City Council approved a Comprehensive Plan Map and zoning-map amendment from low
density residential to high rise density residential and from R-1-12 to R-4 for properties located at 235 NW
Scenic Drive, 105 & 251 NW Scenic Drive and 2100 Scoville Road. The ordinance for the zone change
also included a development agreement that pertains to the properties. The development agreement
outlined specific conditions to be attached upon the development of the properties. The agreement was
recently used for the proposed River Valley Church project on the site.

In August 2007, the City Council adopted Ordinance 5411 which amended the original development
agreement from 2004. The ordinance provided a thirty day timeframe for all applicable parties to sign the
document. However, due to confusion with the placement of a notary block on the signature page, the
timeframe for executing the document expired. The adoption of a new ordinance will provide an
additional thirty days for the City and First Baptist Church of Grants Pass to execute and record the
document properly. : : ‘

Development agreements are considered land use decisions and are governed by ORS 94.504-94.528.
The regulations provide for such agreements to be amended as necessary. It is the intention of the City
and First Baptist Church of Grants Pass to execute and record the document to solidify the terms of the
document as they relate to the subject parcels. '

The August 2007 ordinance and agreement are attached as Exhibit 2. The 2004 ordinance and
agreement are attached as Exhibit 3.

RELATIONSHIP TO COUNCIL GOALS:

This supports Council goal of GROWTH MANAGEMENT

COST IMPLICATION:

None.

ITEM:2.b. AMENDMENT TO DEVELOPME'NT'AGREEMENT #2003-1 ADOPTED BY
ORDINANCES 5210 & 5411 FOR PROPERTIES LOCATED AT SCOVILLE ROAD AND
SCENIC DRIVE ‘ P
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~ ORDINANGE NO.

AN ORDINANCE AMENDING DEVELOPMENT AGREEMENT #2003-1 ADOPTED BY
ORDINANCES 5210 and 5411, FOR PROPERTY LOCATED AT 235 NW SCENIC DRIVE,
105 & 251 NW SCENIC DRIVE, AND 2100 SCOVILLE ROAD.

WHEREAS:

1. The City adopted Development Agreement #2003-1 in January 2004 as part of a
Comprehensive Plan Map Amendment from low density residential to high-rise
residential and a zone change from R-1-12 to R-4 for the subject properties identified
above.

2. The Development Agreement originally attached as Exhibit 2 to Ordinance 5210 was
amended by Ordinance 5411 to update the provisions of the agreement.

3. The City and Owners seek to extend the timeframe to execute the document in order to
confirm the conditions in the amended agreement.

4. The applicable provisions of ORS 94.504 through 94.528, governing Development
Agreements, are met.

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS:

Section 1: The City hereby amends Development Agreement #2003-1 attached as Exhibit 1,
which modifies the R-4 zoning regulations for the subject properties.

Section 2: The agreement shall be signed by the City and Owner and recorded within thirty
days following the effective date of the ordinance in order to ratify the conditions contained
herein.

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session, this 3rd day of
October, 2007. o .

SUBMITTED to and by the Mayor of the City of Grants Pass, Oregon, this
day of October, 2007.

Len Holzinger, Mayor
ATTEST:

Date submitted to Mayor:

Administrative Services Director

Approved, as to Form, Kris Woodburn, City Attorney /Q Lb\/
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EXHIBIT 1 - AMENDED DEVELOPMENT AGREEMENT #2003-1

~ City of Grants Pass
Development Agreement #2003-1

1. General Provisions.

a. Authority. This Development Agreement is entered into pursuant to ORS 94.504 to
94.528. ' ,

b. Parties. This‘agreeme\nt is.between the City of Grants Pass, Oregon, hereinafter
referred to as “City” and the following parcels, hereinafter referred to as “Owners”.

i. First Baptist Church of Grants Pass, Owner of six (6) tax lots (3901, 2100,
2200, 2300, 2400, and 2401).

ii. City of Grants Pass, Owner of tax lot 2500

c. Property. This agreement applies to the real property illustrated in Exhibit “A”, which
is attached and incorporated herein.

A property line vacation or'property. line adjustment as necessary shall be completed
"among all the tax lots after sale of the City’s property to the First Baptist Church of
Grants Pass.

d. Purpose. This agreement is entered into between Parties to:

i. Ensure that de\)elopment authorized by the concurrent rezoning to R-4 does
not exceed functions, capacities, and performance levels of transportation
facilities, as could occur without the restrictions in this agreement.

i. Ensure adequate review, buffering, and screening of the use and ancillary
" uses to protect nearby residential properties and the |-5 corridor.

iii. Specify other requirements associated with the property to ensure the
development occurs concurrent with adequate public facilities and to ensure
properties develop consistent with City Council’s goals for the property.

NOW, THEREFORE, the Parties agree to the following terms and conditions.

2. Terms. ‘ o
a. Duration. Pursuant to ORS 94.504(2)(a), this Agreement shall remain in effect for
no more than four (4) years for a development of fewer than seven (7) lots or seven
(7) years for a development of seven (7) or more lots, from the effective date of the
enacting ordinance.

. "P’rbperties are currently comprised of seven (7) lots. If the properties are
. -reconfigured and the number of lots is reduced to less than seven (7) after this
~ Agreement is entered into, the Agreement shall continue to remain in effect for a

Page 10f9
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Page 2 of 9

EXHIBIT 1 - AMENDED DEVELOPMENT AGREEMENT #2003-1

duration based on the s'eve‘r'i~(7)‘ existing lots at the time of the Agreement was
entered into.

In conjunction with this Agreement, the property shall be rezoned to R-4 with a suffix
of DA-2003-1, which modifies the regulations of the R-4 zone district. This
Agreement contains the. provisions specifying the terms by which the DA-2003-1
suffix modifies the R-4 zoning regulations.

The zoning designation of R-4-DA-2003-1 means the property shall develop subject
to R-4 zoning, except as modified by this Agreement, during the effective term of this
Agreement; and it means the property shall develop subject to R-1-12 zoning
following the expiration of this Agreement. Therefore, if the property has not
developed prior to expiration of the Agreement the R-4-DA-2003-1 and R-1-12
zoning designation shall have identical meaning, and the zoning map may be
amended to the R-1-12.designation without further legislative action.

If Parties have completed their obligations under this Agreement prior to the
expiration of this Agreement, the property shall continue to bear the zoning
designation of R-4-DA-2003-1 unless or until the zoning map is otherwise amended.
The provisions ‘of this Agreement that modify the uses, development standards, and
maximum density for the properties are incorporated into the Development Code by
reference, and shall remain in effect as part of the Development Code, unless or until
the Development Code is otherwise amended. Once the property is developed,
expiration of the agreement does not have the effect making the use or development
nonconforming.

. Permitted Use. The permitted uses shall be those specified in the Grants Pass

Development Code for the R-4 zoning district.

Intensity of Use. Combined use of both properties shall not exceed the followmg
average trip generation based on rates in the ITE Tnp Generation Manual, 6
Edition:

i. Six (6) Tax Lots. The greater of : Forty (40) exiting vehicle trips during the
PM peak hour of the adjacent roadway; 32,000 square feet of general office
use; 90 multi-family apartment units; the following combination of uses; or a

~ combination of permitted uses and square footage with equivalent traffic
generation.

ii. Tax lot 2500. The greater of: Forty-seven (47) exiting vehicle trips during the
PM peak hour of the adjacent roadway; 38,000 square feet of general office
use; 105 multi-family ‘apartment units; or a combination of permitted uses and
square footage with equivalent traffic generation.

This provision may be modlfled or amended in the future only if it can be
demonstrated that the proposed use and development is consistent with the function,
capacity and performance standards of the transportation system, using the
assumptions in the JRH Trafflc Impact Analysis of November 24, 2003 and the
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Page 3 of 9

EXHIBIT 1 — AMENDED DEVELOPMENT AGREEMENT #2003-1
Supplemental Analysis of December 12, 2003. Development shall maintain
allowable Volume to Capacity (v/c) ratio standards for state transportation facilities
and Level of Service “D” for City.and County transportation facilities. Allowable traffic
for the tax lots shall be allocated in the percentage noted above with 47% of the PM
peak hour existing trips allocated to the seven (6) tax lots (3901, 2100, 2200,2300,
2400, & 2401) and 54% of the PM peak hour exiting trips allocated to tax lot 2500.

Noise and Siting of Residential Development. If all or part of the development on
the tax lots includes residential use or noise sensitive institutional use, it shall be
sited on the property such that all applicable local, state, and federal noise standards
for residential and noise sensitive uses are satisfied without the requirement of an
acoustical sound barrierwall. If part of the property is developed with office or similar
development, residential use shall be limited to portions of the property so that office
development will provide a buffer between the residential use and noise associated
with Interstate 5.

Maximum Height and Size of Structures. Structures shall be limited to thirty-five
(35) in height rather than the forty-five (45) permitted in the R-4 zone.

Reservation or Dedication of Land for Public Purposes. A minimum of one-half
acre of tax lot 2500 near the 1-5 exit and Scoville Road shall be reserved for
dedication or provided as a non-exclusive easement to the City of Grants Pass for
public use to be determined by the City Council. Such uses may include, but are not
limited to, park or recreation use, an interpretive display, an entryway feature, and/or
a passive recreation facility. Location of area to be dedicated or provided as an
easement should be accessible to the public and users of the site, and should be
integral with the development. '

Schedule of Fees and Charges.

i. Owner shall be responsible for payment of all fees and charges associated
with development of owner’s property in accordance with City ordinances and
resolutions, without modification by this Agreement.

i. This Agreement does not restrict owner’s ability to recover costs where
permitted by applicable laws of the City of Grants Pass. For example, costs
may be recovered through utility over sizing policy, Advance Finance Districts,
System Development Charge (SDC) credits, and other provisions of law.

Schedule and Procedure for Compliance Review. Owner shall apply for site plan
review, obtain development permits, and building permits, and obtain a Certificate of
Occupancy prior to expiration of this Agreement or prior to expiration of the
development permit which ever comes first. However, if construction is actively
under way and a Certificate of Occupancy has not been issued, City may consider
obligation met if owner is actively and vigorously continuing development and
pursuing a Certificate of Occupancy.

Responsibility for Providing Infrastructure and Services. The Grants Pass

Development Code allows for deferral of required street and storm drainage
improvements when it is not feasible to construct them at the time of development. It
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Page 4 of 9

EXHIBIT 1 - AMENDED DEVELOPMENT AGREEMENT #2003-1
is the intention of the City that street and storm drainage improvements occur
concurrent with the development of the property and not deferred.

No Deferral of Street and Storm Drainage Improvements. This Agreement
provides that half-street improvements will not be deferred. Half-street
frontage improvements shall occur concurrent with development of the tax
lots.

. Timing of Construction of Street and Storm Drainage Improvements. The

urban standard improvements for the street frontages of both properties and
the intersection shall be constructed once development occurs on any of the
said tax lots:

Owner Obligations for Street and Storm Drainage Improvements.

1. Design of Street and Storm Drainage Improvements. Scoville Road,
Scenic Drive, and the intersection of Scoville Road and Scenic Drive
are not built or designed to urban standards. Prior to development of
any of said tax lots, an urban standard design for streets and storm
drainage, for the frontage and intersection, shall be completed at equal
expense of the Owners of the tax lots.

2. Street and Intersection Improvements. Owners of said tax lots shall
be responsible for construction of street frontage improvements for said
tax lots and for intersection improvements at Scoville Road and Scenic
Drive at equal expense of Owners of the tax lots.

3. Storm Drainage Improvements. Owners shall be responsible for
construction of storm drain improvements for the frontage of the tax
lots, at equal expense of the Owners. The Storm Drainage Master Plan
does not identify any oversized storm drainage facilities required along
the frontage of the properties. In conjunction with the urban standard
street improvements, it may be necessary to underground open
drainage. If it is necessary to underground open drainage and the
design requires a pipe larger than twelve (12) inches, any obligation
greater than twelve (12) inches may be financed or recovered through
an Advance Finance District or other method in accordance with
applicable laws and policies. ‘

Each property shall be individually responsible for on-site storm
drainage improvements and conveyances associated with the
development of each property, as provided in the Development
Agreement.

Each property shall be individually responsible for continuation of

historic and planned drainage that is conveyed across the property from
upstream properties.
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Page 5 of 9

EXHIBIT 1 - AMENDED‘ DEVELOPMENT AGREEMENT #2003-1

4, nght-of-Way from said Tax Lots: Owners shall dedicate any nght -of-
way from said tax lots necessary to construct intersection’and stree
along Scoville Road and Scenic Drive at the

expense o Owner.

5. nght-of-Way from Other Properties: Owners of said tax lots shall be
responsible for any right-of-way acquisition from other properties
necessary to construct intersection improvements at Scoville Road and
Scenlc Drive, at equal expense of Owners.

6. Cost Recovery. Any right-of-way acquisition or construction cost in
excess of these obligations may be recovered through an Advance
Finance District or other method in accordance with applicable laws and
policies.

7. Intersection Design: For the intersection, design preference shall be .
for a “roundabout” or “traffic circle” intersection, if feasible, in order to
minimize additional lands and alignment conflicts related to a three (3)
way T-intersection with the same through movement as presently
exists; to minimize operational costs; and to provide an aesthetic,
landscaped gateway feature.

iv. Other Public Improvements. Owners shall provide other public facilities in
accordance with the provisions of the Grants Pass Development Code.

Effect When Laws and Rules Render Compliance Impossible. When changes in
regional policy or federal or state laws or rules render compliance with the Agreement
impossible, unlawful or inconsistent with such laws, rules or policy, the following shall
apply:

The City shall consider adoption of amendments to this Agreement or the
Development Code consistent with said changes and if adopted by the City, the
Parties shall sign amendments to this Agreement that acknowledge conformance to
the same. A refusal by the Parties to execute said amendment after adoption by the
City shall be construed as a default by said Party and result in termination of the
rights granted under the original or amended Agreement.

Remedies Available for Breach of Agreement. Failure to either Party to fully
comply with the terms of this Agreement shall be considered a default and shall result

. in revocation of the R-4-DA-2003-1 zoning, and the respective property shall revert to

R-1-12 zoning sixty (60) days after written notice by the City of said default and
failure to cure within said sixty (60) days. Any construction on said property that does
not comply with R-1-12 zoning shall thereafter be illegal and shall not be considered
“nonconforming”.

No Remedy Exclusive. The remedies specified in this Agreement are cumulative to
one another and to other remedies in law and equity, and no remedy is exclusive. No
delay or omission to exercise any right or power accruing upon any default shall
impair any such right or power or shall be construed to be a waiver thereof, but any
such right or power may be exercised from time to time and as often as may be
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EXHIBIT 1 - AMENDED DEVELOPMENT AGREEMENT #2003-1
deemed expedient. To exercise.any remedy specified in this Agreement it shall not
be necessary to give any.notice; other than such notice as set forth herein.

~ m. Binding Effect. This Agreemént shall be binding on and inure to the benefit of the
parties and their heirs, personal representatives, successors, and to the extent
permitted by Section (n), assigns.

n. Assignment of Agreement. Except with the other party’s written consent, a party
may not assign any rights or delegate any duties under this Agreement, which
consent shall not be unreasonably withheld.

o. Effect of Applicability ahdil,‘njplém‘entation Upon Annexation. This property is
within the City of Grants Pass therefore applicability and implementation will be
unaffected by annexation.

3. Discretionary Approvals Required; Review Body.

a. This Agreement is effective concurrent with and as part of the rezoning of the
property.

b. Development of the property requires a Major Site Plan Review. Owner may also
choose to modify property configurations, which may include right-of-way vacation
and a property line adjustment. Owner shall apply for all required land use approvals
and permits and pay applicable fees. Site Plan approval shall be consistent with the
terms and conditions of the Agreement.

c. Regardless of the review body specified in the Development Code, the Planning
Commission shall be the review body for site plan review for the subject properties.

4, Supplemental Criteria. The property is important to the implementation of
Comprehensive Plan Scenic Policy 3.1: :

Scenic Policy 3.1: The City and County shall explore the creation of a scenic
route and major gateway overlay designation on the UGB land use map. The
scenic overlay shall be used to determine those major arterial routes through
and major entrances to the City of Grants Pass and urbanizing areas
frequented by the traveling public, where special landscaping o scenic effect is
desired.

While no scenic route or gateway overlay has been established as described in Policy
3.1, proposed development shall be consistent with the intent of the Policy, as follows:

In addition to Site Plan Review criteria, Owners agree that the following additional criteria
will be applicable:

a. Development of the property is in accordance with the R-4 zone and the
modifications contained in this Development Agreement.

b. The review body shall determine that the proposed architectural design, color and
materials, exterior illumination, landscaping treatment, site design, and relationship to
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EXHIBIT 1 - AMENDED DEVELOPMENT AGREEMENT #2003-1
the major “gateway” entry. to Grants Pass are consistent with the intent of the
Comprehensive Plan Scenic Policy 3.1, and the natural and historical character of
Grants Pass. The review body may require special design features, require special
landscaping, or other requirements to-ensure desired scenic effect. The
architectural features shall be consistent with Article 20 of the Development Code.

c. The site design shall locate *uleeéj"’te eliminate»the need for sound attenuation walls or
barriers, which may not have a desired aesthetic appearance.

5. Deadlines for Commencement of Construction and Completion of Phases or
Entire Project. Construction shall commence at least one year prior to expiration of
this agreement, and corh'pleted prior to expiration of.the Development Permit provisions.

6. City Obligation to Expend Monies is ‘Contingent on Future Appropriation as Part of
Local Budget Process. All City obligations to expend monies under a Development
Agreement are contingent upon future appropriations as part of the local budget
process. Nothing in this agreement requires the City to approprlate any such monies.

7. Assumptions for Service and Procedures for Change, in Circumstances. The
subject property is inside the Grants Pass City limits, and is eligible to receive municipal
services. City has adequate capacity to provide municipal services to be made available
by City, or Owner’s obligation to construct public improvement. However, this
Agreement specifies that Owner is obligated to construct, not defer, frontage
improvements, where the Development Code may otherwise authorize deferral of some
improvements. Deferral is-only permitted in extraordinary circumstances where an
improvement cannot reasonably be installed. :

8. Entirety of Agreement. This Agreement (including the exhibits) sets forth the entire
understanding of the Parties with respect to the subject matter of this Agreement and
supersedes any and all prior understandings and agreements, whether written or oral,
between the Parties with respect to such subject matter.

9. Severability. In the event any provision of this Agreement shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any. other provision hereof

10. Attorney Fees. If suit or action is brought by the either Party to enforce any right
created by this Agreement, the prevailing Party shall be entitled to recover in any trial
court, and appellate courts, reasonable attorney fees, including costs and disbursements
therein.

11. Amendment or Céncella‘tion of Agreement; Enforceability.

a. This agreement may be amended or cancelled by mutual consent of the parties to
the agreement or their successors in interest. The governing body shall amend or
cancel a development agreement by adoption of an ordinance declaring cancellation
of the agreement or setting forth the amendments to the agreement.

b. Until this Development Agreement is cancelled under this section, the terms of the
: Development Agreement are enforceable by any party to the agreement.
Page 7 of 9
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EXHIBIT 1 - AMENDED DE_V_ELOPMENT AGREEMENT #2003-1

12. Recording. Pursuant to ORS 9’4:.528\, ‘nof later than ten (10) days after the execution of
a development agreement under ORS 94.504 to 94.528, the City Council shall cause the
Development Agreemerit to be presented for recording in the office of the Josephine
County Clerk. '

13. Effective Date. Parties shall execute Agreement Within thirty (30) days from the
passage of the enacting ordinance. This agreement shall be effective thirty (30) days
from the date the Grants Pass City Council adopts the ordinance.

WE THE UNDERSIGNED have read and agree to the terms contained in this agreement

Executed this dayof . 2007.

OWNERS:

City of Grants Pass, Oregon (Tax lot 2500)

By: David W. Frasher, City Manager
STATE OF OREGON )

)ss
COUNTY OF JOSEPINE )

Signed before me on the | day of

By

IN WITNESS WHEREOF | hereto set my hand and seal on'this same date,

Notary Public for Oregon

My Commission Expires
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EXHIBIT 1 — AMENDED DEVELOPMENT AGREEMENT #2003-1

First Baptist Church of Grants Pass v _
(Tax lots 3901, 2100, 2200, 2300, 2400, & 2401)

First Baptist Church of Grants Pass
Authorized Member

STATE OF OREGON )
)ss
COUNTY OF JOSEPINE )

Signed before me on the day of

By

IN WITNESS WHEREOF | hereto set my hand and seal on this same date,

Notary Public for Oregon

My Commission Expires
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ORDINANCE NO. 5411

AN ORDINANCE AMENDING DEVELOPMENT AGREEMENT #2003-1
ADOPTED BY ORDINANCE 5210, FOR PROPERTY LOCATED AT 235
NW SCENIC DRIVE, 105 & 251 NW SCENIC DRIVE, AND 2100 SCOVILLE
ROAD.

WHEREAS:

1. The City adopted Development Agreement #2003-1 in January 2004
as part of a Comprehensive Plan Map Amendment from low density
residential to high-rise residential and a zone change from R-1-12 to
R-4 for the subject properties identified above.

2. The Development Agreement originally attached as Exhibit 2 to
Ordinance 5210 is amended to update the provisions of the
agreement.

3.  The City and Owners seek to extend the timeframe to execute the
document in order to confirm the conditions in the amended
agreement.

4. The applicable provisions of ORS 94.504 through 94.528, governing
Development Agreements, are met.

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS:

Section 1: The City hereby amends Development Agreement #2003-1
attached as Exhibit 1, which modifies the R-4 zoning regulations for the
subject properties.

Section 2: The agreement shall be sighed by the City and Owner and
recorded within thirty (30) days in order to ratify the condltlons contained

- herein.

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular
session, this 1st day of August, 2007.

SUBMITTED to and //pﬂ«—j by the Mayor of the Ci

Pass, Oregon, this > fiéﬂ' of August, 2007. .~

/’7\ ez i
Len Holzinger, Mf?or

ﬁ? )@ Date submitted to Mayor: & / z/ T

‘Administrative Services Dire

Approved as to Form, Kris Woodburn, City Aﬁornem

LA ~ EXHBIT . _

-of Grants

TEST:
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EXHIBIT 1 - AMENDED DEVELOPMENT AGREEMENT #2003-1

City 6f Grants Pass .
Development Agreement #2003-1

General Provisions.

a.

Authority. This Development Agreement is entered into pursuant to ORS 94.504 to
94.528.

Parties. This agreement is between the City of Grants Pass, Oregon, hereinafter
referred to as “City” and the following parcels, hereinafter referred to as “Owners”.

i. First Baptist Church of Grants Pass, Owner of six (6) tax lots (3901, 2100,
2200, 2300, 2400, and 2401). _

ii. City of Grants Pass, Owner of tax lot 2500

Property This agreement applies to the real property lllustrated in Exhibit “A”, which
is attached and incorporated hereln ,

A property line vacation or property line adjustment as necessary shall be compieted
among all the tax lots after sale of the City's property to the First Baptist Church of
Grants Pass. ‘

Purpose. This agreement is entered into between Parties to:

i. Ensure that development authorized by the concurrent rezoning to R-4 does
not exceed functions, capacities, and performance levels of transportation
facilities, as could occur without the restrictions in this agreement.

ii. Ensure adequate review, buffering, and screening of the use and ancillary
uses to protect nearby residential properties and the I-5 corridor.

iii. Specify other requirements associated with the property to ensure the
development occurs concurrent with adequate public facilities and to ensure
properties develop consistent with City Council's goals for the property.

NOW, THEREFORE, the Parties agree to the following terms and bonditiohs.

2.

Page 1 of 8

Terms. ‘
a. Duration. Pursuant to ORS 94.504(2)(a), this Agreement shall remain in effect for

no more than four (4) years for a development of fewer than seven (7) lots or seven
(7) years for a development of seven (7) or more lots, from the effective date of the

enacting ordinance.
Properties are currently comprised of seven (7) lots. If the properties are

reconfigured and the number of lots is reduced to less than seven (7) after this
Agreement is entered into, the Agreement shall continue to remain in effect for a
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EXHIBIT 1 - AMENDED DEVELOPMENT AGREEMENT #2003-1

duration based on the seven (7) existing lots at the time of the Agreement was
entered into. '

In conjunction with this Agreement, the property shall be rezoned to R-4 with a suffix
of DA-2003-1, which modifies the regulations of the R-4 zone district. This
Agreement contains the provisions specifying the terms by which the DA-2003-1
suffix modifies the R-4 zoning regulations.

The zoning designation of R-4-DA-2003-1 means the property shall develop subject
to R-4 zoning, except as modified by this Agreement, during the effective term of this
Agreement; and it means the property shall develop subject to R-1-12 zoning
following the expiration of this Agreement. Therefore, if the property has not
developed prior to expiration of the Agreement, the R-4-DA-2003-1 and R-1-12
zoning designation shall have identical meaning, and the zoning map may be
amended to the R-1-12 designation without further legislative action.

If Parties have completed their obligations under this Agreement prior to the
expiration of this Agreement, the property shall continue to bear the zoning
designation of R-4-DA-2003-1 unless or until the zoning map is otherwise amended.
The provisions of this Agreement that modify the uses, development standards, and
maximum density for the properties are incorporated into the Development Code by
reference, and shall remain in effect as part of the Development Code, unless or until
the Development Code is otherwise amended. Once the property is developed,
expiration of the agreement does not have the effect making the use or development

nonconforming.

. Permitted Use. The permitted uses shall be those specified in the Grants Pass

Development Code for the R-4 zoning district.

. Intensity of Use. Combined use of both properties shall not exceed the following

average trip generation based on rates in the ITE Trip Generation Manual, 6™
Edition:

i. Six (6) Tax Lots. The greater of : Forty (40) exiting vehicle trips during the
PM peak hour of the adjacent roadway; 32,000 square feet of general office
use; 90 multi-family apartment units; the following combination of uses; or a
combination of permitted uses and square footage with equivalent traffic
generation.

ii. Tax lot 2500. The greater of: Forty-seven (47) exiting vehicle trips during the
PM peak hour of the adjacent roadway; 38,000 square feet of general office
use; 105 multi-family apartment units; or a combination of permitted uses and
square footage with equivalent traffic generation.

This provision may be modified or amended in the future only if it can be
demonstrated that the proposed use and development is consistent with the function,
capacity and performance standards of the transportation system, using the
assumptions in the JRH Traffic Impact Analysis of November 24, 2003 and the
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EXHIBIT 1 — AMENDED DEVELOPMENT AGREEMENT #2003-1
Supplemental Analysis of December 12, 2003, Development shall maintain
allowable Volume to Capacity (v/c) ratio standards for state transportation facilities
and Level of Service “D" for City and County transportation facilities. Allowable traffic
for the tax lots shall be allocated in the percentage noted above with 47% of the PM
peak hour existing trips allocated to the seven (6) tax lots (3901, 2100, 2200,2300,
2400, & 2401) and 54% of the PM peak:hour exiting trips allocated to tax lot 2500.

. Noise and Siting of Residential Development. If all or part of the development on

the tax lots includes residential use or noise sensitive institutional use, it shall be

sited on the property such that all applicable local, state, and federal noise standards
for residential and noise sensitive uses are satisfied without the requirement of an
acoustical sound barrier wall: If part of the property is developed with office or sirmilar
development, residential use shall be limited to portions of the property so that office
development will provide a buffer between the resudentlal use and noise associated

_ with Interstate 5.

. Maximum Height and Size of Structures. Structures shall be limited to thirty-five

(35) in height rather than the forty-five (45) permitted in the R-4 zone.

. Reservation or Dedication of Land for Public Purposes. A minimum of one-half

acre of tax lot 2500 near the I-5 exit and Scoville Road shall be reserved for
dedication or provided as a non-exclusive easement to the City of Grants Pass for
public use to be determined by the City Council. Such uses may include, but are not
limited to, park or recreation use, an interpretive display, an entryway feature, and/or
a passive recreation facility. Location of area to be dedicated or provided as an
easement should be accessible to the public and users. of the site, and should be

integral with the development.

. Schedule of Fees and Charges.

i. Owner shall be responsible for payment of all fees and charges associated
with development of owner’s property in accordance with City ordinances and
resolutions, without modification by this Agreement.

ii. This Agreement does not restrict owner's ability to recover costs where
permitted by applicable laws of the City of Grants Pass. For example, costs
may be recovered through utility over sizing-policy, Advance Finance Districts,
System Development Charge (SDC) credits, and other provisions of law.

. Schedule and Procedure for Compliance Review. Owner shall apply for site plan

review, obtain development permits, and building permits, and obtain a Certificate of
Occupancy prior to expiration of this Agreement or prior to expiration of the
development permit which ever comes first. However, if construction is actively
under way and a Certificate of Occupancy has not been issued, City may consider
obligation met if owner is actively and vigorously continuing development and
pursuing a Certificate of Occupancy.

Responsibility for Providing Infrastructure and Services. The Grants Pass

Development Code allows for deferral of required street and storm drainage
improvements when it is not feasible to construct them at the time of development. It

75



Page 4 of 8

EXHIBIT 1 — AMENDED DEVELOPMENT AGREEMENT #2003 1
is the intention of the City that street and storm dramage improvements occur
concurrent with the development of the property. and not deferred.

IH.

No Deferral of Street and Storm Drainage Improvements. This Agreerment
provides that half-street improvements will not be deferred. Half-street
frontage improvements shall occur concurrent with development of the tax
lots.

Timing of Construction of Street and Storm Drainage Improvements. The
urban standard improvements for the street frontages of both properties and
the intersection shall be constructed once development occurs on any of the
sald tax lots.

Owner Obligations for Street and Storm Drainage Improvements.

1. Design of Street and Storm Drainage Improvements. Scoville Road,
Scenic Drive, and the intersection of Scoville Road and Scenic Drive
are not built or designed to urban standards. Prior to development of
any of said tax lots, an urban standard design for streets and storm
drainage, for the frontage and intersection, shall be completed at equal
expense of the Owners of the tax lots.

2. Street and Intersection Improvements. Owners of said tax lots shall
be responsible for construction of street frontage improvements for said
tax lots and for intersection improvements at Scoville Road and Scenic  : |
Drive at equal expense of Owners of the tax lots. [

3. Storm Drainage Improvements. Owners shall be responsible for
construction of storm drain improvements for the frontage of the tax
lots, at equal expense of the Owners. The Storm Drainage Master Plan
does not identify any oversized storm drainage facilities required along
the frontage of the properties. In conjunction with the urban standard
street improvements, it may be necessary to underground open
drainage. Ifit.is necessary to underground open drainage and the
design requires a pipe larger than twelve (12) inches, any obligation

" greater than twelve (12) inches may be financed or recovered through
an Advance Finance District or other method in accordance with
applicable laws and policies.

Each property shall be individually responsible for on-site storm
drainage improvements and conveyances associated with the
development of each property, as provided in the Development
Agreement. .

Each property shall be individually responsible for continuation of
historic and planned drainage that is conveyed across the property from

upstream properties.

e

76



j

Page 5 of 8

EXHIBIT 1 - AMENDED DEVELOPMENT AGREEMENT #2003-1

4. Right-of-Way from said Tax Lots: Owners shall dedicate any right-of-
way from said tax lots necessary to construct intersection
improvements at Scoville Road and Scenic Drive at the expense of
Owner.

5. Right-of-Way from Other Properties: Owners of said tax lots shall be
responsnble for any right-of-way acquisition from other properties
necessary to construct intersection improvements at Scoville Road and
Scenic Drive, at equal expense of Owners.

6. Cost Recovery. Any right-of-way acquisition or construction cost in
excess of these obligations may be recovered through an Advance
Finance District or other method in accordance with applicable laws and
policies.

7. Intersection Design: For the intersection, design preference shall be
for a “roundabout” or “traffic circle” intersection, if feasible, in order to
minimize additional lands and alignment conflicts related to a three (3)

- way T-intersection with the same through movement as presently
exists; to minimize operational costs; and to provide an aesthetic,
landscaped gateway feature.

iv. Othera!?ublic‘Improvements. Owners shall provide other public facilities in
accordance with the provisions of the Grants Pass Development Code.

Effect When Laws and Rules Render Compliance Impossible. When changes in
regional policy or federal or state laws or rules render compliance with the Agreement
impossible, unlawful or inconsistent with such laws, rules or policy, the following shall
apply:

The City shall consider adoption of amendments to this Agreement or the
Development Code consistent with said changes and if adopted by the City, the
Parties shall sign amendments to this Agreement that acknowledge conformance to
the same. A refusal by the Parties to execute said amendment after adoption by the
City shall be construed as a default by said Party and result in termination of the
rights granted under the original or amended Agreement.

Remedies Available for Breach of Agreement. Failure to either Party to fully
comply with the terms of this Agreement shall be considered a default and shall result
in revocation of the R-4-DA-2003-1 zoning, and the respective property shall revert to
R-1-12 zoning sixty (60) days after written notice by the City of said default and
failure to cure within said sixty (60) days. Any construction on said property that does
not comply with R-1-12 zoning shall thereafter be illegal and shall not be considered
“nonconforming”.

No Remedy Exclusive. The remedies specified in this Agreement are cumulative to
one another and to other remedies in law and equity, and no remedy is exclusive. No
delay or omission to exercise any right or power accruing upon any default shall
impair any such right or power or shall be construed to be a waiver thereof, but any
such right or power may be exercised from time to time and as often as may be
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EXHIBIT 1 - AMENDED DEVELOPMENT AGREEMENT #2003-1
deemed expedient. To exercise any remedy specified in this Agreement it shall not
be necessary to give any notice, other than such notice asset forth herein.

m. Binding Effect. This Agreement shall be binding on and inure to the benefit of the
parties and their heirs, personal representatives, successors, and to the extent
permitted by Section (n), assigns.

n. Assugnment of Agreement. Except with the other party’'s written consent, a party
may not assign any rights or delegate any duties under this Agreement, which
consent shall not be unreasonably withheld.

o. Effect of Applicability and Implementation Upon Annexation. This property is
within the City of Grants Pass therefore applicability and implementation will be
unaffected by annexation.

3. Discretionary Approvals Required; Review Body. .

a. This Agreement is effective concurrent with and as part of the rezoning of the
property.

b. Development of the property requires a Major Site Plan Review. Owner may also
choose to modify property configurations, which may include right-of-way vacation
and a property line adjustment. Owner shall apply for all required land use approvals
and permits and pay applicable fees. Site Plan approval shall be consistent with the
terms and conditions of the Agreement.

c. Regardless of the review body specified in the Development Code, the Planning
‘Commission shall be the review body for site plan review for the subject properties.

4. Supplemental Criteria. The property is important to the implementation of
Comprehensive Plan Scenic Policy 3.1:

Scenic Policy 3.1: The City and County shall explore the creation of a scenic
route and major gateway overlay designation on the UGB land use map. The
scenic overlay shall be used to determine those major arterial routes through
and major entrances to the City of Grants Pass and urbanizing areas
frequented by the traveling public, where special landscaping o scenic effect is
‘desired.

While no scenic route or gateway overlay has been established as described in Policy
3.1, proposed development shall be consistent with ’the intent of the Policy, as follows:

In addition to Site Plan Review criteria, Owners agree that the following additional criteria
will be applicable:

a. Development of the property is in accordance with the R-4 zone and the
modifications contained in this Development Agreement.

b. The review body shall determine that the proposed architectural design, color and
materials, exterior illumination, landscaping treatment, site design, and relationship to
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EXHIBIT 1 — AMENDED DEVELOPMENT AGREEMENT #2003-1
the major “gateway” entry to Grants Pass are consistent with the intent of the
Comprehensive Plan Scenic Policy 3.1, and the natural and historical character of
Grants Pass. The review body may require special design features, require special
landscaping, or other requirements to ensure desired scenic effect. The
architectural features shall be consistent with Article 20 of the Development Code.

c. The site design shall locate uses to eliminate the need for sound attenuation walls or

barriers, which may not have a desired aesthetic appeatance.

Deadlines for Commencement of Construction and Completion of Phases or
Entire Project. Construction shall commence at least one year prior to expiration of
this agreement, and completed prior to expiration of the Development Permit provisions.

City Obligation to Expend Monies is Contingent on Future Appropriation as Part of
Local Budget Process. All City obligations to expend monies under a Development
Agreement are contingent upon future appropriations as part of the local budget

process. Nothing in this agreement requires the City to appropriate any such monies.

Assumptions for Service and Procedures for Change in Circumstances. The
subject property is inside the Grants Pass City limits, and is eligible to receive municipal
services. City has adequate capacity to provide municipal services to be made available
by City, or Owner’s obligation to construct public improvement. However, this
Agreement specifies that Owner is obligated to construct, not defer, frontage
improvements, where the Development Code may otherwise authorize deferral of some
improvements. Deferral is only permitted in extraordinary circumstances where an
improvement cannot reasonably be installed.

Entirety of Agreement. This Agreement (including the exhibits) sets forth the entire

understanding of the Parties with respect to the subject matter of this Agreement and

supersedes any and all prior understandings and agreements, whether written or oral,
between the Parties with respect to such subject matter.

Severability. In the event any provision of this Agreement shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or

render unenforceable any other provision hereof

Attorney Fees. If suit or action is brought by the either Party to enforce any right

" created by this Agreement, the prevailing Party shall be entitled to recover.in any trial

court, and appellate courts, reasonable attorney fees, including costs and disbursements
therein.

Amendment or Cancellation of Agreement; Enforceability.

a. This agreement may be amended or cancelled by mutual consent of the parties to
the agreement or their successors in interest. The governing body shall amend or
cancel a development agreement by adoption of an ordinance declaring cancellation
of the agreement or setting forth the amendments to the agreement.

b. Until this Development Agreement is cancelled under this section, the terms of the
Development Agreement are enforceable by any party to the agreement.
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12.  Recording. Pursuantto ORS 94.528, not later than ten (10) days after the execution of -
a development agreement under ORS 94.504 to 94.528, the City Council shall cause the |
Development Agreement to be presented for recording in the office of the Josephine ‘

County Clerk.

13.  Effective Date. Parties shall execute Agreement within thirty (30) days from the
. passage of the enacting ordinance. This agreement shall be effective thirty (30) days
from the date the Grants Pass City Council adopts the ordinance.

WE THE UNDERSIGNED have read and agree to the terms contained in this agreement

Executed this day of _ 2007.

OWNER(S):

City of Grants Pass, Oregon(Tax lot 2500) First Baptist Church of Grants Pass
(Tax lots 3901, 2100, 2200, 2300, 2400, &
2401)

By: David W. Frasher First Baptist Church of Grants Pass

City Manager ‘ Authorized Member
STATE OF OREGON )
)ss

COUNTY OF JOSEPINE )

Signed before me on the day of

By

IN WITNESS WHEREOF I hereto set my hand and seal on this same date,

Notary Public for Oregon

My Commission Expires
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ORDINANCE NO. 5210

AN ORDINANCE AMENDING THE COMPREHENSIVE PLAN MAP FROM LOW-
DENSITY RESIDENTIAL TO HIGH-RISE DENSITY RESIDENTIAL AND THE ZONING
MAP FROM R-1-12 TO R-4, AND ENTERING INTO DEVELOPMENT AGREEMENT
#2003-1, FOR PROPERTY LOCATED AT 235 NW SCENIC DRIVE, 105 & 251 NW
SCENIC DRIVE, AND 2100 SCOVILLE ROAD.

WHEREAS:

1. The Comprehensfve Plan of the City of Grants Pass was adopted December 15,
1982. The Development Code of the City of Grants Pass was adopted August
17, 1983; and '

2. The owner of the subject property (more partibularly described in Exhibit 1) has .
requested the comprehensive plan and zoning map amendments.

3. The City seeks to enable office use and development of subject properties and
Owners seek to develop office use of subject properties.

4. In terms of the physical conditions and characteristics, location, and availability
of services, the property is appropriate for office use, subject to certain
restrictions and conditions; and with appropriate mitigation, the property is
appropriate for ancillary uses associated with the intended office use that are not
otherwise permitted in the R4 zone. ’

5. In order to aliow the desired office and ancillary use while addressing impacts,
the best alternative is a Comprehensive Plan Map Amendment to “HRR” and a
Zoning Map Amendment to “R-4", with a concurrent Development Agreement
modifying the provisions of the R-4 zone.

6. The applicable criteria listed in the Comprehensive Plan and the Development
Code are met.

7. The applicable provisions of ORS 94.504 through 94.528, governing
Development Agreements, are met.

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS:

Section 1: The Comprehensive Plan Map is hereby amended to include the properties
identified by Assessor's Map and Tax Lots 36-5-5-CB/2100, 2200, 2300, 2400, 2401,
2500 and 36-5-6-00/3901 and adjacent right-of-way shown in Exhibit 1, entirely within
the High-Rise Density Residential Comprehensive Plan Map designation; and

10f2
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Section 2: The Zoning Map is hereby amended to include all of the properties
identified in Section 1 entirely within the "R-4" Zoning District, with a suffix of DA-2003-
1; and

Section 3: Thé City hereby adopts Development Agreement #2003-1, attached as
Exhibit 2, which modifies the R-4 zoning regulations for properties with the zoning
designation followed by the DA-2003-1 suffix.

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session, this
21* day of January, 2004.

SUBMITTED to L?nd ///9 MJJ/Q ' by the Mayor of the City, of Grants, Pass,
Oregon, this day Zﬂguary 2004. w

Len Holzmger Mayor

ATTEST:

Q‘a//wu M W‘/f*ﬁ’/ Date submitted to Mayor: //50/ odf

7 Administrative Services Director

20f2
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EXHIBIT 1 ~
36-5-5-CB/2100, 2200, 2300, 2400, 2401, 2500

36-5-6-00-3901

300 0 300 600 Feet
e
| » N
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EXHIBIT 2 to ORDINANCE

CITY OF GRANTS PASS
DEVELOPMENT AGREEMENT #2003-1

1. General Provisions.

a. Authority. This Development Agreement is entered into pursuant to ORS
94.504 to 94.528.

b. Parties. This agreement is between the City of Grants Pass, Oregon, hereinafter
referred to as "City" and the following parties, hereinafter referred to as “Owners”

Scenic I-5 LLC, Owner of Parcel 1, consisting of 6 reconfigured tax lots
(3901, 2100; 2200, 2300, 2400, 2401).

City of Grants Pass, Owner of Parcel 2, conscstlng of 1 reconfigured tax
fot (2500).

c. Property. This agreement applies to the real property legatly described in
Exhibit "A" and illustrated in Exhibit “B”, both of which are attached and
incorporated herein.

If the property line ad]ustment has not been completed prior to the effective date
of this ordinance, the provisions of this Agreement shall apply based on the
configuration of Parcels 1 and 2 illustrated in Exhibit “B".

d. Purpose. Thls-agreement is entered into between Parties to:

Ensure that development of office use that will be authorized by the
concurrent rezoning to R-4 does not exceed functions, capacities, and
performance levels of transportation facilities, as could occur without the
restrictions in this agreement.

Enable certain ancillary uses associated with a BLM office building, which
would not be permitted as accessory uses in the R-4 zone, if not modified
by this agreement.

Ensure adequate review, buffering, and screening of the use and ancillary
uses to protect nearby residential properties and the 1-5 view corridor.

. Specify other requirements associated with the property to ensure the

development occurs concurrent with adequate public facilities and to
ensure properties develop consistent with City Council’s goals for the
property.

NOW, THEREFORE, the Parties agree to the following terms and conditions.

2. Terms.

a. Duration. Pursuant to ORS 94.504(2)(a), this agreement shall remain in effect
for no more than four years for a development of fewer than seven lots or seven
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_ EXHIBIT 2 to ORDINANCE

~ years for a development of seven or more lots, from the effective date of the
enacting ordinance.

Properties are currently comprised of seven lots. If the properties are
reconfigured and the number of lots is reduced to less than seven after this
agreement is entered into, the agreement shall continue to remain in effect for a
duration based on the seven existing lots at the time the agreement was entered
into.

In conjunction with this agreement, the property shall be rezoned to R-4 with a
suffix of DA-2003-1, which modifies the regulations of the R-4 zoning district.
This Agreement contains the provisions specifying the terms by which the DA-
2003-1 suffix modifies the R-4 zoning regulations.

The zoning designation of R-4-DA-2003-01 means the property shall develop
subject to R-4 zoning, except as modified by this agreement, during the effective
term of this Agreement; and it means the property shall develop subject to R-1-
12 zoning following the expiration of this Agreement. Therefore, if the property
has not developed prior to expiration of the agreement, the R-4-DA-2003-01 and
R-1-12 zoning designation shall have identical meaning, and the zoning map
may be amended to the R-1-12 designation without further legislative action.

If Parties have completed their obligations under this Agreement prior to the
expiration of this Agreement, the property shall continue to bear the zoning
designation of R-4-DA-2003-1 unless or until the zoning map is otherwise
amended. The provisions of this Agreement that modify the uses, development
standards, and maximum density for the properties are incorporated into the
Development Code by reference, and shall remain in effect as part of the
Development Code, unless or until the Development Code is otherwise
amended. Once the property is developed, expiration of the agreement does not
have the effect making the use or development nonconforming.

b. Permitted Use.

i. Parcel 1. The permitted uses for Parcel 1 shall be those specified in the
Grants Pass Development Code for the R-4 zoning district; in addition, if
any use listed below would not otherwise be permitted in the R-4 zone, it
shall also be permitted in conjunction with an office building of at least
29,000 square feet:

Common Area: Approximately 1,420 square feet

Office Space: Approximately 29,380 square feet

Warehouse Space: Approximately 6,295 square feet

Wareyard: Approximately 52,000 square feet

100 secured parking spaces for BLM/Forest Service vehicles plus
10 motorcycles

12 parking spaces for visitors; 2 handicapped spaces; and 2
oversized spaces

149 parking spaces for employees, including 5 handicapped
spaces.

N o gorwp=
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EXHIBIT 2 to ORDINANCE

If the wareyard or parkmg for BLM/Forest Service vehicles is visible from
adjacent properties or 1-5, it shall be screened at a minimum with a
landscape zone buffer equivalent to the specification in Article 23 of the
Grants Pass Development Code for outdoor industrial use.

ii. Parcel 2, The permitted uses for Parcel 2 shall be those specified in the
Grants Pass Development Code for the R-4 zoning district, withaut
exception,

c. Intensity of Use. Combined use of both properties shall not exceed the
following average trip generation based on rates in the ITE Trip Generation
Manual, 6" Edition:

i. Parcel 1. The greater of: 40 exiting vehicle trips during the PM peak
hour of the adjacent roadway, 32 000 square feet of general office use,

2 St

904..’""#’ milji‘ r;rm' nt unlts, the followmg combination of uses _,_r;{a
cémﬁ inatiol ofpern hiequivalentitrarfic

Common Area: Maximum 1,420 square feet

Office Space: Maximum 29,380 square feet

Warehouse Space: Maximum 6,295 square feet

Wareyard: Maximum 52,000 square feet

100 secured parking spaces for BLM/Forest Service vehicles plus
10 motorcycles

12 parking spaces for visitors; 2 handucapped spaces; and 2
oversized spaces .

7. 149 parking spaces for employees mcludnng 5 handicapped
-'spaces

1.
2.
3.
4.
5.

o

ii. Parcel 2. The greater of: 47 exiting vehrcle trips during the PM peak
hour of the adjacent roadway, 38, 00
405, %tifargdy""%paﬂmeﬁt Units? oraIcon.
an square)jgctag __,Lwr th equrvalent. raffic generatloff~

This provision may be modified or amended in the future only if it can be
demonstrated that the proposed use and development is consistent with the
function, capacrty and performance standards of the transportation system, using
the assumptions in the JRH Traffic Impact Analysis of November 24, 2003 and
the Sugplementai Analysis of December 12, 2003. E),evelo”f)“n”n”em(ﬁ"érll maintain

allo able»yolume toCapacity (vicyratiojstandardstionstateatr Ttio
BRIy N CSRDTor City tran: ‘. atlﬁé’{gcrlttles?
sRarcelios) ‘<9~th erce ,,a

R e

atgleﬁfré Efonp RarcelMian $2:8hally :

Qg}egtbeve "'v’v"idt‘hvﬂ%‘gj i PM}%ealﬁQeur e&’iﬁ?‘i‘g tnpa ls“ﬁa: liGeataaMoRar
AoATA] ‘L.J_am Bsakih

ggr]efxitlp fipelallocated téﬁ'i?,arqe_‘[_
] ,lf II :a:rtgogthe’ E;dev%e:'lo"pmi ent

TOISEES []Sltlﬁ tititlonal
3 W"'“W% Cal st Sties an

bledocal's “*‘3
Iverises are»satlsf
barierwall ‘ltrrzé@rtfo he DIORET

R

DEVELOPMENT AGREEEMENT 2003-1 | PAGE3OF 9

86



EXHIBIT 2 to ORDINANCE

is: developed with: offlce of:sim ar,deve mgnt,,res&dentlal.
portlons!ofithe:propertyl o tioffices Iopmer&t,wnlltprow
the re&dent:ahusevand{n0|se assocuatedmﬁh Interstate‘fS

e. Maximum Height and Size of Structures. Structures shall be limited to 35 feet
in height rather than the 45 feet permitted in the R-4 zone.

f. Reservation or Dedication of Land for Public Purposes. A minimum of one-
halif acre of Parcel 2 near the 1-5 exit and Scoville Road shall be reserved for
dedication to the City of Grants Pass for public use to be determined by the City
Council. Such uses may include, but are not limited to, park or recreation use,
an interpretive display, an entryway feature, and/or a passive recreation facility.
Location of area to be dedicated should be accessible to the public and users of
the site, and should be integral with the development.

This Agreement only provides for reservation of said land, and does not 6bligate
Owner of Parcel 2 to develop said property as part of the development of Parcel 2.

g. Schedule of Fees and Charges.

i. Owner shall be responsible for payment of all fees and charges
associated with development of owner's property in accordance with City
ordinances and resolutions, without modification by this Agreement.

ii. This Agreement does not restrict owner’s ability to recover costs where
permitted by applicable laws of the City of Grants Pass. For example,
costs may be recovered through utility oversizing policy, Advance
Finance Districts, SDC credits, and other provisions of law.

h. Schedule and Procedure for Compliance Review.

i.  Owner shall apply for site plan review, obtain Development Permits and
building permits, and obtain a Certificate of Occupancy prior to expiration
of this Agreement. However, if construction is actively under way and a
Certificate of Occupancy has not been issued, City may consider
obligation met if Owner is actively and vigorously continuing development
and pursuing a Certificate of Occupancy.

i. Responsibility for Providing Infrastructure and Services. The Grants Pass
Development Code allows for deferral of required street and storm drainage
improvements when it is not feasible to construct them at the time of
development. Itis the intention of the City that street and storm drainage
improvements occur concurrent with the development of the property and not
deferred.

i. No Deferral of Street and Storm Drainage Improvements. This
Agreement provides that half-street improvements will not be deferred.
Half-street frontage improvements shall occur concurrent with
development of Parcel 1 and Parcel 2.
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Timing of Construction of Street and Storm Drainage Improvements.
The urban standard improvements for the street frontages of both
properties and the intersection shall be constructed on the following
schedule:

1.

2.

if Parcel 1 develops first, the intersection and frontage
improvements for both properties shall occur when Parcel 1
develops. ‘

If Parcel 2 develops first, the intersection and frontage
improvements for Parcel 2 shall.be developed when Parcel 2
develops, and the frontage improvements of Parce! 1 shall be
developed when Parcel 1 develops. However, Owner of Parce! 1
may also elect to construct frontage improvements of Parcel 1
sooner.

iii. Owner Obligatioqs for Street and Storm Drainage Improvements.

1.

Design of Street and Storm Drainage Improvements. Scoville
Road, Scenic Drive, and the intersection of Scoville Road and
Scenic Drive are not built or designed to urban standards. Prior to
development of Parcel 1 or Parcel 2, an urban standard design for
streets and storm drainage, for the frontage and intersection, shall
be completed at equal expense of Owners of Parcel 1 and Parcel
2.

Street and Intersection Improvements. Owners of Parcel 1 and
Parcel 2 shall be responsible for construction of street frontage
improvements for both properties and for intersection
improvements at Scoville Road and Scenic Drive, at equal
expense of Owners of Parcel 1 and Parcel 2.

Storm Drainage Improvements. Owners of Parcel 1 and Parcel
2 shall be responsible for construction of storm drain
improvements for the frontage of both properties, at equal
expense of Owners of Parcel 1 and Parcel 2. The Storm Drainage
Master Plan does not identify any oversized storm drainage
facilities required along the frontage of the properties. In
conjunction with the urban standard street improvements, it may
be necessary to underground open drainage. Ifitis necessary to
underground open drainage and the design requires pipe larger
than 12 inches, any obligation greater than 12 inches may be
financed or recovered through an Advance Finance District or
other method in accordance with applicable laws and policies.

Each property shall be individually responsible for on-site storm
drainage improvements and conveyances associated with the

" development of each property, as provided in the Development

Code.
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Each property shali be individually responsible for continuation of
historic and planned drainage that is conveyed across the
property from upstream properties.

4. Right-of-Way from Parcel 2. Owner of Parcel 2 shall dedicate
any right-of-way from Parcel 2 necessary to construct intersection
improvements at Scoville Road and Scenic Drive, at expense of
Owner of Parcel 2.

5. Right-of-Way from Other Properties. .Owners of Parcel 1 and
Parcel 2 shall be responsible for any right-of-way acquisition from
other properties necessary to construct intersection improvements
at Scoville Road and Scenic Drive, at equal expense of Owners of
Parcel 1 and Parcel 2.

6. Cost Recovery. Any right-of-way acquisition or construction cost
in-excess of these obligations may be recovered through an
Advance Finance District or other method in accordance with
applicable 1aws and policies.

7. Intersection Design. For the intersection, design preference
shall be for a “roundabout” or “traffic circle” intersection, if feasible,
in order to minimize additional lands and alignment conflicts
related to a three way T-intersection with the same through
movement as presently exists; to minimize operational costs; and
to provide an aesthetic, landscaped gateway feature.

iv. Other Public Improvements. Owners shall provide other public facilities
in accordance with the provisions of the Grants Pass Development Code.

J. Effect When Laws and Rules Render Compliance Impossible. When.
changes inregional policy or federal or state law or rules render compliance with
the agreement impossible, unlawful or inconsistent with such laws, rules or
policy, the following shall apply:

The City shall consider adoption of amendments to this Agreement or the
Deveiopment Code consistent with said changes and if adopted by the City, the
Parties shall sign amendments to this Agreement that acknowledge conformance
to the same. A refusal by the Parties to execute said amendment after adoption
by the City shall be construed as a default by said Party and result in termination
of the rights granted under the original or amended Agreement,

k. Remedies Available for Breach of Agreement. Failure of either Party to fully
comply with the terms of this Agreement shalt be considered a default and shall
result in revocation of the R-4-DA-2003-1 zoning, and the respective property
shall revert to R~1-12 zoning sixty days after written notice by the City of said
default and failure to cure within. said sixty days. Any construction on said
property that does not comply with R-1-12 zoning shall thereafter be illegal and
shall not be considered “nonconforming”.
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3. Discretionary Approvals Required; Review Body.

EXHIBIT 2 to ORDINANCE

No Remedy Exclusive. The remedies specified in this Agreement are
cumulative to one another and to other remedies in law and equity, and no
remedy is exclusive. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right or power may be exercised
from time to time and as often as may be deemed expedient. To exercise any
remedy specified din this Agreement it shall not be necessary to give any notice,
other than such notice as set forth herein.

. Binding Effect. This Agreement shall be binding on and inure to the benefit of
the parties and their heirs, personal representatives, successors, and to the
extent permitted by Section (n), assigns.

. Assignment of Agreement. Except with the other party’s written consent, a
party may not assign any rights or delegate any duties under this Agreement,
which consent shall not be unreasonably withheld.

Effect of Applicability and Imblementation Upon Annexation. This property
is within the City of Grants Pass. Therefore applicability and implementation will
be unaffected by annexation.

+

a. This agreement is effective concurrént with and as part of the rezoning of the
property. ‘

Development of the property requires Major Site Plan Review. Owner may also
choose to modify property configurations, which may include right-of-way
vacation and a property line adjustment. Owner shall apply for all required land
use approvals and permits and pay applicable fees. Site Plan approval shall be
consistent with the terms and conditions of this Agreement.

Regardless of the review. body specified in the Development Code, the Planning
Commission shall be the review body for Site Plan Review for subject properties.

4. Supplemental Criteria. The property is important to the implementation of
Comprehensive Plan Scenic Policy 3.1:

Scenic Policy 3.1: The City and County shall explore the creation of a scenic
route and major gateway overlay designation on the UGB land use map. The
scenic overlay shall be used to determine those major arterial routes through,
and major entrances to, the City of Grants Pass and urbanizing areas frequented
by the traveling public, where special landscaping or scenic effect is desired.

While no scenic route or gateway overlay has been established as described in Policy
3.1, proposed development shall be consistent with the intent of the Policy, as follows:

In addition to Site Plan Review criteria, Owners agree that the following additional
criteria will be applicable:
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11.
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a. Development of the property is in accordance with the R-4 zone and the
modifications contained in this Development Agreement.

b. The review body shall determine that the proposed architectural design, color
and materials, exterior illumination, landscaping treatment, site design, and
relationship to the major “gateway” entry to Grants Pass are consistent with the
intent of Comprehensive Plan Scenic Policy 3.1, and the natural and historical
character of Grants Pass. The review body may require special design features,
require special landscaping, or other requirements to ensure desired scenic
effect. The BLM specifications attached as Exhibit “C” shall serve as guideline
for minimum design standards.

c. The site design shall locate uses to eliminate the need for sound attenuation
walls or barriers, which may not have a desired aesthetic appearance.

Deadlines for Commencement of Construction and Completion of Phases or
Entire Project. Construction shall be commenced at least one year prior to expiration of
this agreement, and completed prior to expiration of this Agreement.

City Obligation to Expend Monies is Contingent on Future Appropriation as Part of
Local Budget Process. All City obligations to expend moneys under a Development
Agreement are contingent upon future appropriations as part of the focal budget
process. Nothing in this agreement requires the city to appropriate any such monies.

Assumptions for Service and Procedures for Change in Circumstances. The
subject property is inside the Grants Pass City limits, and is eligible to receive municipal
services. City has adequate capacity to provide municipal services. Nothing in this
Agreement modifies municipal services to be made available by City, or Owner's
obligation to construct public improvement. However, this Agreement specifies that
owner is obligated to construct, not defer, frontage improvements, where the
Development Code may otherwise authorize deferral of some improvements.

Entirety of Agreement. This Agreement (including the exhibits) sets forth the entire
understanding of the parties with respect to the subject matter of this Agreement and
supersedes any and all prior understandings and agreements, whether written or oral,
between the parties with respect to such subject matter.

Severability. In the event any provision of this Agreement shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or
render unenforceable any other provision hereof.

Attorney Fees. If suit or action is brought by either Party to enforce any right created by
this Agreement, the prevailing Party shall be entitled to recover in any trial court, and
appellate courts, reasonable attorney fees, including costs and disbursements therein.

Amendment or Cancellation of Agreement; Enforceability. Pursuant to ORS 94.522:
a. This agreement may be amended or cancelled by mutual consent of the parties

to the agreement or their successors in interest. The governing body shall
amend or cancel a development agreement by adoption of an ordinance
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declaring cancellation of the agreement or setting forth the amendments tot the
agreement. .

b. Until this Development Agreement is cancelled under this section, the terms of
the Development Agreement are enforceable by any party to the agreement.

12. Recording. Pursuant to ORS 94.528, not later than 10 days after the execution of a
development agreement under ORS 94.504 to 94.528, the City Council shall cause the
Development Agreement to be presented for recording in the office of the Josephine
County Clerk. ‘ ’

13. Effective Date. Parties shall execute Agreement wnthm 30 days from passage of the
enacting ordinance. This agreement shall be effective 30 days from the date the Grants
Pass City Council adopts the enacting ordinance.

WE THE UNDERSIGNED have read and agree to the terms contained in this agreement

t

Executed this __~ __ Day of - ‘ , 2003.
OWNER(S):
City: Owner of Parcel 1 Owner of Parcel 2:
City of Grants Pass, Oregon ~ Scenic 1-5 LLC City of Grants Pass, Oregon
An Oregon Limited Liability Company
By: i By._ . ‘ "By
William A. Peterson, Jr. James H. Armstrong - ’ . William A. Peterson, Jr.
City Manager Authorized Member . ‘ City Manager
STATE OF OREGON ) -
)ss
" County of Josephine )
Signed before me on the day of
by ' '

IN WITNESS WHEREOF | hereto set my hand and seal on this same date,

‘Notary Public for Oregon

My Commission Expires_

j:\cd\planning\repons\zoo3\03-405000O1_ hrr-r-4 text amendmentidevelopment agreement december 29.doc

DEVELOPMENT AGREEEMENT 2003-1 PAGE 9 OF 9

92



EXHIBIT “A”
TO DEVELOPMENT AGREEMENT #2003-1

Legal Description of Parcel 1:

The following real property in Josephine Cdunty. Oregon:

Parcel 1 of Partition Plat #04-

Legal Description of Parcel 2;

The following real property in Josephine County, Oregon:

Parcel 2 of Partition Plat #04-
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EXHIBIT "B" TO DEVELOPMENT AGREEMENT #2003-1
36-5-5-CB/2100, 2200, 2300, 2400, 2401, 2500
© 36-5-6-00-3901 D
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EXHIBIT “C”
TO DEVELOPMENT AGREEMENT #2003-1

(b) The design of the space oftered should S mmmm.mdulth.
me-umwwmmmbmm.mwwahm

Thclmdodmbdmcnhalbeummqumy.dunblcmwwmbmommmnwn
The massing of the buliding shotd be varied end offer architoctural relief with fenastration.
The buikiing should be.competible with ts suroundings. Overall, the buliding ehould projecta -
protesalonal and assthetically pleasing epp nce including an attrective, woll-defined, main entrance,
*Metal buikfings and/or metal bullding extedors are not aoc-publo '
“Metal architectural panels are not acceptable.
*EIFS systoms (drywit) bullding exteriors are not acceptable,

" EIFS (dryvit) architectural panels are not acceptabie. )
mwxrmmmmmmm.mmmmam%mzm Rain
guttors Mmmamlmomdwmbow. akemative
memmmMmmemwuwnmm
Offioer) -
A standing seam or batten metal roof meating the foliowing specitication s acceptable;

{1) Acceptable material snd minimum thickness of shoots:

Galvanized Stoeel: 24 gaugs

'
K

Aluminum: 32 gauge
(2) Finishes: '
Kynar 500
Copper
. Tome costad siool
(3) Seaming Systeme:
Snap-Lock system
Batton seam
Standing seam
"Z*-Lock system
SNOTE: Exposed fastonors 2 not acceptable.
(4) Substrate; Solid &/8° plywood sheathing
{5) insutation: Minimum R- 50
{6) Wind Uplift Rating: Must meet UL Class 90
(7) Manutactured by or equivalent to:
AEP Boridge . Merchant& Evans  PAC Ciad Vinoont Motal

"NOTE: The Contracting Officor must approve any meta roof.

prove: davice. device
- paragraph of FIRE AND SBAFETY GENERAL REQUIREMENTS herein.

The construction drawings and spacifications submitted by the suocesstul Offaror must include the
buomwmpmumm.apmuovmwmmm These shall be accompanied by
mnmumwmmmmammuwmmm
maoﬁw.m,mm,mwn.mmm.m).

Plants sok d shall be in character with the project slita plant communtties. Planta solocted shall be
nursory propagated from sources as close as prasticable to the project area. Nativo plants oollacted from
mmgmmnmmmmmuwmmmmmmnmmmmmy
wouid otherwise bo destroyed in the near-torm. Where native plant seeds are to be usad lor faderal -
m,mymumummwmmm. Lassor ehall use products
mmm«nnwwemawmwmsmmmmm
products. (wwy.epa.gov/enq).

‘Allhmkcopod' aroes shall be watered 8ans of a fully automatic underground & systam,

WMMNWWMVO& mmhm‘mmhmdh
dng, ding, fertiiizing, “..mmwmmwwmumm.;

W.mmm.mmmwmmmmm

(a) Employing practioes which minimize the need for fertliizers and tickles,
() Prohibiing the uaa of 2,4D and organophosphatas, and pos
(¢) Composting/recycling all yard waste. .

haddltbn.alllandwooodmMboknpﬂrnoﬂuer(h..uuonnldubm.uuh.m.). Any doad or
mmmmmwmmmuumwmwmwmw
by the Contracting Officer, ) .
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Ordinance amending Grants Pass Municipal
Code, Chapter 6.34 of the Grants Pass Uniform
Item: Traffic Code relating to sidewalks. Date: October 3, 2007

RECOMMENDED ACTION:

It is recommended the Council adopt the Ordinance.

PROCEDURE:

Follow the procedure to amend the code regarding sidewalks.

BACKGROUND:

In today’s litigious environment there is an increase in the probability of a lawsuit due to
trip, slip or fall accident on city sidewalks. To reduce or control the financial burden that
sidewalk liability claims can create upon our budget, it has been recommended we add
language to our Municipal Code clearly stating it is the adjoining property owner's
responsibility to repair and clear sidewalks and reflecting the historic practice of the
City.

Upon initial review of this Municipal Code Chapter for the above stated reason, Staff
observed that the section was dated and should be reviewed and brought current.

RELATIONSHIP TO COUNCIL GOALS:

This supports Council goal of MANAGEMENT by clarifying responsibilities for sidewalk
repair and maintenance.

COST IMPLICATION:

None. This does not reflect a change; it is a clarification.

ITEM: 2.c. ORDINANCE AMENDING GRANTS PASS MUNICIPAL CODE,
CHAPTER 6.34 OF THE GRANTS PASS UNIFORM TRAFFIC CODE
RELATING TO SIDEWALKS
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Chapter 6.34
SIDEWALKS

(Ord. 3713 §1, 1970; Ord. 3713 §3(3), 1970; Ord. 3713 §4, 1970; Ord. 3713 §6, 1970; Ord. 4429 §1, 1981,

Sections:

Ord. 3713 §7, 1970; Ord. 4429 §2, 1981; Ord. 3713 §8, 1970; Ord. 4429 §3, 1981; Ord. 3713 §89, 1970)

6.34.010 Definitions.

6.34.020 Permit—Requirement-Duty to Repair and Clear Sidewalks.
6.34.030 Permit—Application. Standards and Specifications.
6.34.040 Permit—lssuance-Permit — Requirement.

6.34.050 Permit—Contents. Supervision.

6.34.060 Supervision. Required Sidewalk or Drlveway Repairs--Notice to

Property Owner.

6.34.070 Standa;ds-and—Speeq#eahens—Clty May Make Regalrs

6-34-080

6.34.080.080 Q#y—May—Make—Repaws—Cost of Regalr--A Llen--ForecIosure
6.34.400.090 Cost-of Repair—A-Lien—Foreclosure. Prohibited Projections in

Public Way

6-34-110 Prohibited-Prejections-in-Public Way-
6.34.120— Sidewalk-Café Eliminated due to no actual language

6.34.010 Definitions.

For the purposes of this chapter, unless the context requires otherwise, the
following words shall have the meanings set forth below:

A

"City Manager" means the City Manager or person authorized by the City
Manager.

"Driveway" means that part of the street right of way between curb lines or
the lateral lines of a roadway and the adjacent property lines that provides
for controlled access of vehicles to property abutting the public right of
way. i i }

"Person" means a natural person, firm, corporation, or other legal entity.

"Sidewalk" means the part of the street right of way between the curb lines
or the lateral lines of a roadway and the adjacent property lines that is
intended for the use of pedestrians.

“Sidewalk Café” means the placement of tables and chairs within the
public right of way adjacent to an eating and drinking establishment in
order to serve food and beverages, which may include alcohol, if a valid
license is obtained, to patrons of the establishment. Sidewalk cafes are
only allowed in the Central Business District.
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6.34.020 Permit—Requirement Duty to Repair and Clear Sidewalks.

It is the duty of the owners of land adjoining any street to maintain in good

repair and to remove: obstructions from the ad|acent sidewalk and
driveway.

A. The owner of real property responsible for méintaining the adjacent

sidewalk and driveway shall be primarily liable to any person injured
because of any negligence of such person in failing to maintain the

sidewalk and driveway in good condition.

B. If the City is required to pay damages for the injury to persons or
property caused by the failure of the owner to perform the duty which
this section imposes, such owner shall compensate the City for the
amount of the damages thus paid, plus court costs and fees incurred by
the City. The City may maintain an action in any court of competent
jurisdiction to enforce the provisions of this Section.

6.34.070 .030 Standards and Specifications.

A. The Council, by resolution or otherwise, shall a,dobt standards and
specifications for constructing, repairing, or altering a sidewalk or driveway,
and such standards and specifications shall be filed in the offices of the City

Engineer and-the-Gity-Auditer for the use of the public.

B. Sidewalks and driveways shall be constructed, repaired, or altered in
accordance with applicable standards and specifications.

6.34.020 040 Permit -- Requirement.

A. No person may construct, repair, or alter a sidewalk or driveway without

first applying-for-a-permit-with-the City Manager-obtaining a permit from
the City. The ordinance does not relieve agpllcant from any other

permit or other requ1rements of other aucles or institutions.

B. A-person-shall-file-his An application for a permit shall be filed with the
City Manager to construct, repair, or alter a sidewalk or driveway with-the

City-Manager on forms provided by the City, together with such other
information as may be required by the City.

|©

If the proposed sidewalk or driveway improvement conforms to the
applicable standards and specifications, the City Manager shall issue
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a permit to the applicant. The repair of the sidewalk or driveway shall

be completed prior to expiration of the permit or at such other time
as stated on the permit

Application for a permit to operate a sidewalk café shall be in accordance
with Chapter 6.47 of the Municipal Code.

speemeahens—te—be—used— If the Clty is requmng the repalr of the SIdewaIk or
driveway;-the-permit-shall-state-the-date-within-which-the-repairshall-be
completed-

6.34.060- 050 Supervision.

The City Manager may inspect any materials and-or construction details as in his
judgment may be required to insure compliance with the permit and with
applicable standards and specifications.

6.34.080-060 Required Sidewalk or Driveway Repairs--Notice to Property Owner.

A

When the City Manager determines that a sidewalk or driveway needs
repair, the City Manager shall issue a notice and prepare a certified copy
of the notice. The notice shall require the owner of the property adjacent
to the sidewalk or driveway needing repair to obtain a permit and to start
complete repair of the defective sidewalk or driveway within 30 days from
the date of the service of notice, and to complete the repair within 60 days
from the date of service of the notice. Such 30 and 60 day requirement
may be extended in writing by the City Manager. The notice shall also
state that in the event the repairs or alterations are not made by the owner
within the time limit stated, the City may repair or alter the sidewalk or
driveway, and the cost and expenses of the repair or alteration will
become a lien on the lot and premises of the owner.

The City Manager shall cause a certified copy of the notice to be served
personally upon the owner of the property adjacent to the defective
sidewalk or driveway, or the notice may be served by registered or
certified mail, return receipt requested and returned. If, after diligent
search, the owner cannot be identified or located, or if the aforementioned
notice sent by registered or certified mail is refused, then in that case the
City Manager shall cause a certified copy of the notice to be posted in a
conspicuous place on the property and such posting of notice shall have
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the same effect as service of notice as indicated above.

C. Immediately after making service of the notice to repair, the person
making such service shall make a written return or certificate of service,
noting time, place and manner of service of notice. The original notice
and the return or certificate of service shall be kept on file as a permanent
record of the City.

.34.080-070 City May Make Repairs.

A. If repair or alteration of the sidewalk or driveway is not completed within
60 days after the date of service of the notice to repair or alter, or within a
permitted extension thereof, the City Manager may have the sidewalk or
driveway repaired or altered or the work completed at a reasonable cost.

B. The City's reasonable cost shall include a sum of not to exceed 15% for
engineering and administration in connection with the alteration of repairs.

C. When the statement of cost of the repair or alteration has been prepared,
a copy of the statement with a request for payment shall be mailed to the
owner. The mailing of such statement is not a condition to liability of the
owner of the placing or a lien upon the property by the City.

' 6.34.1400-080 Cost of Repair--A Lien--Foreclosure.

After entry in the Lien Docket, the City has a lien which is due and payable. The
lien shall be for the full amount of the costs and expenses incurred by the City in
making the repair, plus 15% for engineering and administration, together with
interest at 12% per annum on the amount due from the date of entry of the lien in
the Lien Docket. The City may proceed to foreclose the lien in the manner
provided by ORS 223.505 through 223.590, or by ORS 223.605 through
223.650.

6.34.410-090 Prohibited Projections in Public Way.

No person may construct, maintain, or permit a water service pipe, gas pipe, fuel
pipe, conduit or similar device which interferes with the use of the sidewalk or
driveway by projecting into public property above the surface of the parking strip
or sidewalk or driveway, or by projecting out of the wall of a building or structure
in such a way as to interfere with the use of the public property.
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ORDINANCE NO.
AN ORDINANCE AMENDING GRANTS PASS MUNICIPAL CODE, CHAPTER 6.34
OF THE GRANTS PASS UNIFORM TRAFFIC CODE RELATING TO SIDEWALKS
WHEREAS:

1. The City of Grants Pass staff recognizes the need to amend Chapter 6.34 of the
Grants Pass Municipal Code to include a section titled Duty to Repair and Clear
Sidewalks for liability purposes.

2. The City should periodically review and revise dated Code provisions.

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS:

The language of Chapter 6.34 is hereby amended to the Grants Pass Municipal Code
as set forth in Exhibit “A” which is attached and incorporated herein.

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session
this 3™ day October, 2007.

SUBMITTED to and by the Mayor of the City of Grants Pass,
Oregon, this day of October, 2007 :

Len Holzinger, Mayor

ATTEST:

Date submitted to Mayor:

Administrative Services Director

Approved as to Form, Kris Woodburn, City Attorney /Z[/(/l/
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Chapter 6.34
SIDEWALKS

(Ord. 3713 §1, 1970; Ord. 3713 §3(3), 1970; Ord. 3713 §4, 1970; Ord. 3713 §6, 1970; Ord. 4429 §1, 1981;
Ord. 3713 §7, 1970; Ord. 4429 §2, 1981; Ord. 3713 §8, 1970; Ord. 4429 §3, 1981; Ord. 3713 §9, 1970)

Sections:

6.34.010 Definitions.

6.34.020 Duty to Repair and Clear Sidewalks.

6.34.030 Standards and Specifications.

6.34.040 Permit — Requirement.

6.34.050 Supervision.

6.34.060 Required Sidewalk or Driveway Repairs--Notice to Property Owner.
6.34.070 City May Make Repairs.

6.34.080 Cost of Repair--A Lien--Foreclosure.

6.34.090 Prohibited Projections in Public Way

6.34.010 Definitions.

For the purposes of this chapter, unless the context requires otherwise, the
following words shall have the meanings set forth below:

A. "City Manager" means the City Manager or person authorized by the City
Manager. ,

B. "Driveway" meahs that part of the street right of way between curb lines or
the lateral lines of a roadway and the adjacent property lines that provides
for controlled access of vehicles to property abutting the public right of

way.
C. "Person" means a natural person, firm, corporation, or other legal entity.
D. "Sidewalk" means the part of the street right of way between the curb lines

or the lateral lines of a roadway and the adjacent property lines that is
intended for the use of pedestrians.

E. “Sidewalk Café” means the placement of tables and chairs within the
public right of way adjacent to an eating and drinking establishment in
order to serve food and beverages, which may include alcohol, if a valid
license is obtained, to patrons of the establishment. Sidewalk cafes are
only allowed in the Central Business District.

EXHIBIT__A
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6.34.020 Duty to Repair and Clear Sidewalks.

It is the duty of the owners of land adjoining any street to maintain in good repair
and to remove obstructions from the adjacent sidewalk and driveway.

A. The owner of real property responsible for maintaining the adjacent sidewalk
and driveway shall be primarily liable to any person injured because of any
negligence of such person in failing to maintain the sidewalk and driveway in
good condition.

B. If the City is required to pay damages for the injury to persons or property
caused by the failure of the owner to perform the duty which this section
imposes, such owner shall compensate the City for the amount of the
damages thus paid, plus court costs and fees incurred by the City. The City
may maintain an action.in any court of competent jurisdiction to enforce the
provisions of this Section.

6.34.030 Standards and Specifications.

A. The Council, by resolution or otherwise, shall adopt standards and
specifications for constructing, repairing, or altering a sidewalk or driveway,
and such standards and specifications shall be filed in the offices of the City
Engineer for the use of the public.

B. Sidewalks and driveways shall be constructed, repaired, or altered in
accordance with applicable standards and specifications.

6.34.040 Permit -- Requirement.

A. No person may construct, repair, or alter a sidewalk or driveway without first
obtaining a permit from the City. The ordinance does not relieve applicant
from any other permit or other requirements of other agencies or institutions.

B. An application for a permit shall be filed with the City Manager to construct,
repair, or alter a sidewalk or driveway on forms provided by the City, together
with such other information as may be required by the City.

C. If the proposed sidewalk or driveway improvement conforms to the applicable
standards and specifications, the City Manager shall issue a permit to the
applicant. The repair of the sidewalk or driveway shall be completed prior to
expiration of the permit or at such other time as stated on the permit.

D. Application for a permit to operate a sidewalk café shall be in accordance
with Chapter 6.47 of the Municipal Code.
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6.34.050 Supervision.

The City Manager may inspect any materials or construction details as in his
judgment may be required to insure compliance with the permit and with
applicable standards and specifications.

6.34.060 Required Sidewalk or Driveway Repairs--Notice to Property Owner.

A

When the City Manager determines that a sidewalk or driveway needs repair,
the City Manager shall issue a notice and prepare a certified copy of the
notice. The notice shall require the owner of the property adjacent to the
sidewalk or driveway needing repair to obtain a permit and to start complete
repair of the defective sidewalk or driveway within 30 days from the date of
the service of notice, and to complete the repair within 60 days from the date
of service of the notice. Such 30 and 60 day requirement may be extended
in writing by the City Manager. The notice shall also state that in the event
the repairs or alterations are not made by the owner within the time limit
stated, the City may repair or alter the sidewalk or driveway, and the cost and
expenses of the repair or alteration will become a lien on the lot and premises
of the owner.

The City Manager shall cause a certified copy of the notice to be served
personally upon the owner of the property adjacent to the defective sidewalk
or driveway, or the notice may be served by registered or certified mail, return
receipt requested and returned. If, after diligent search, the owner cannot be
identified or located, or if the aforementioned notice sent by registered or
certified mail is refused, then in that case the City Manager shall cause a
certified copy of the notice to be posted in a conspicuous place on the
property and such posting of notice shall have the same effect as service of
notice as indicated above.

Immediately after making service of the notice to repair, the person making
such service shall make a written return or certificate of service, noting time,
place and manner of service of notice. The original notice and the return or
certificate of service shall be kept on file as a permanent record of the City.

6.34.070 City May Make Repairs.

A

If repair or alteration of the sidewalk or driveway is not completed within 60
days after the date of service of the notice to repair or alter, or within a
permitted extension thereof, the City Manager may have the sidewalk or
driveway repaired or altered or the work completed at a reasonable cost.

The City's reasonable cost shall include a sum of not to exceed 15% for
engineering and administration in connection with the alteration of repairs.
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C. When the statement of cost of the repair or alteration has been prepared, a
copy of the statement with a request for payment shall be mailed to the
owner. The mailing of such statement is not a condition to liability of the
owner of the placing or a lien upon the property by the City.

6.34.080 Cost of Repair--A Lien--Foreclosure.

After entry in the Lien Docket, the City has a lien which is due and payable. The
lien shall be for the full amount of the costs and expenses incurred by the City in
making the repair, plus 15% for engineering and administration, together with
interest at 12% per annum on the amount due from the date of entry of the lien in
the Lien Docket. The City may proceed to foreclose the lien in the manner
provided by ORS 223.505 through 223.590, or by ORS 223.605 through
223.650.

6.34.090 Prohibited Projections in Public Way.

No person may construct, maintain, or permit a water service pipe, gas pipe, fuel
pipe, conduit or similar device which interferes with the use of the sidewalk or
driveway by projecting into public property above the surface of the parking strip
or sidewalk or driveway, or by projecting out of the wall of a building or structure
in such a way as to interfere with the use of the public property.
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Ordinance creating a developer installed
Advance Financing District, “CC4799 Davis
Subdivision: Water & Storm Drain Improvements
Item: in Medart Lane” Date: October 3, 2007

RECOMMENDED ACTION:

It is recommended the advance finance district for Davis Subdivision be approved.

PROCEDURE:

Follow procedure for adoption of an Ordinance.

BACKGROUND:

Staff recommends that Council adopt an ordinance for a water and storm drain
Advance Financing District for Davis Subdivision. This project installed water and storm
drain improvements in Medart Lane from Redwood Highway south approximately 311
feet (Exhibit A).

Historically, the triggers for repayment have been the following: 1) New home
construction, 2) 50% or more expansion of existing home, 3) Land partition, 4)
Construction of 2™ unit, 5). Application for water service, or 6) Issuance of a
development permit for a commercial development.

Each assessment is considered to be separate from each other. (For example, if a
property owner submits an application for water service, only the water AFD portion
would be required to be paid and other AFDs would not have to be paid until utilized).

City Staff has prepared final costs for the Advance Financed District and notified the
existing property owners.

A map of the boundary (Exhibit A) for the District and the payback for the properties
(Exhibit B) are attached.

RELATIONSHIP TO COUNCIL GOALS:

This assists with the Council Goal of MANAGEMENT by completing the process for the
advance finance district. '

COST IMPLICATION:

Expenditures for improvements may be returned to the Developer as properties in the
district develop and/or connections to water are made.

ITEM: 2.d. ORDINANCE CREATING A DEVELOPER INSTALLED ADVANCE
FINANCING DISTRICT, “CC4799 DAVIS SUBDIVISION: WATER &
STORM DRAIN IMPROVEMENTS IN MEDART LANE.”
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ORDINANCE NO.

ORDINANCE CREATING A DEVELOPER INSTALLED ADVANCE FINANCED
DISTRICT (AFD) “CC4799 — DAVIS SUBDIVISION AFD: WATER & STORM DRAIN
IMPROVEMENTS IN MEDART LANE.”

WHEREAS CERTAIN WATER AND STORM DRAIN IMPROVEMENTS
INSTALLED IN MEDART LANE BENEFIT ADJACENT PROPERTIES HERETOFORE
NOT SERVED BY THESE PUBLIC IMPROVEMENTS, AND

WHEREAS A PUBLIC HEARING HAS BEEN NOTICED AND HELD
PURSUANT TO MUNICIPAL CODE CRITERIA.

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY, ORDAINS:

Section 1: The City Council hereby finds and determines the water and storm
drain improvements in Medart Lane are recognized as Advance Financed
Improvements and a portion of the costs thereof are reimbursable by those properties
to be specially benefitted by said |mprovements

Section 2: The Council finds that notice of a public hearing and commencement
of said hearing pursuant to Municipal Code criteria has occurred.

Section 3: The Council hereby determines there is created an Advance
Financing District and said District shall be known as Advance Financed District
“CC4799 — Davis Subdivision AFD: ‘Water & Storm Drain Improvements in Medart
Lane” which includes all of the properties described on the map marked Exhibit “A”,
which is attached hereto and incorporated herein. Said District shall continue for a
period of 15 years.

Section 4: The Council determines the properties to be specially benefitted by
said improvements shall be those applying for water service. The amount of
reimbursement is set forth in Exhibit “B” which reflects the final costs for the installation
of water and storm drain, which exhibit is attached hereto and incorporated herein.
Exhibit “B” is based upon dividing the final total cost of the improvements by the front
footage and acreage of properties in the Advance Financed District. These amounts
shall be due and payable upon application for a water service.

Section 5: The Council also determines the properties to be specially benefited
by water and storm drain improvements in Medart Lane shall be those that apply for a
building permit for greater than 50% expansion of an existing residence, or when a
development permit is issued, or upon application for a water service. The amount of
the water and storm drain reimbursement is set forth in Exhibit B, which reflects the
final costs for the installation of water and storm drain. The water and storm drain
improvement costs are due and payable upon application for a water service, or
application for a building permit for greater than 50% expansion of an existing
residence, or when a development permit is issued.
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Section 6: The Council further determines that repayment from the benefitted
properties shall be increased by an annual Construction Index Rate calculated from the
date the Council adopts this ordinance to the date of payment of the reimbursement
pursuant to 8.40.095 of the Municipal Code.

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session
this 3" day of October, 2007.

SUBMITTED to and by the Mayor of the City of
Grants Pass, Oregon, this day of October, 2007.

Len Holzinger, Mayor
ATTEST:

Date submitted to Mayor:

Administrative Services Director

Approved as to Form, Kris Woodburn, City Attorney: /Z//W
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Motion to direct auditors to perform agreed upon
procedure engagements as selected from
Item: recommendations from Pauly, Rogers and Company Date: October 3, 2007

RECOMMENDED ACTION:

It is recommended the Council evaluate the suggested agreed upon procedure
engagements and direct the auditors to perform special audits in selected areas.

PROCEDURE:

Follow the procedure for a Resolution.

BACKGROUND:

For the last two years, the audit firm of Pauly, Rogers and Co. has been directed by the
Council to perform agreed upon procedure engagements, special audits. The first
special audit was to confirm appropriate fees and charges for development related
activities were collected and administered and that the associated services resulting
from development were established and billed appropriately. Last year the auditors did
an analysis of JO-GRO™ processing and their related internal controls, an analysis of
the Redwood Sanitary Sewer District billing process, and business licensing processes
and their related internal controls.

Attachment A is a letter from Kenny Allen from the audit firm of Pauly, Rogers. It
contains a list of items that the firm believes may be helpful to review, with a
recommendation to perform items #1 and #6. Highlighted in yellow are the areas the
staff recommends. The comments in red give an indication of revenues budgeted to be
received in FY’'08. Mr. Allen has provided a cost estimate with each item. Council has
the flexibility of spending up to twenty thousand dollars budgeted in FY’08.

RELATIONSHIP TO COUNCIL GOALS:

Directly implements the Council goal of MANAGEMENT by ensuring financial records
and systems are effective. .

COST IMPLICATION:
The FY’'08 budget has approved $20,000 for special audits.

ITEM: 2.e. MOTION TO DIRECT AUDITORS TO PERFORM AGREED UPON
PROCEDURE ENGAGEMENTS AS SELECTED FROM
RECOMMENDATIONS FROM PAULY, ROGERS AND COMPANY

113



PAULY, ROGERS AND CO., P.C.
® CERTIFIED PUBLIC ACCOUNTANTS

* 12700 S.W. 72nd Avenue * Tigard, Oregon 97223 ° (503) 620-2632 * FAX (503)
684-7523 °

August 14, 2007

City Council
City of Grants Pass, Oregon

Dear Council,

Thanks for your continued .interest .in having us perform agreed upon procedure
engagements that will expand upon the financial audit. None of the areas listed below are
areas that we found to have problems. However, as you well know, we only review
material/significant controls in the accounting process, and a limited procedure
engagement will be significantly more detailed than the financial audit, and may provide
a good list of recommendations. -

The fees below are just estimates and if significant additional time is necessary, we will
discuss it with you and arrive at a new fee estimate before we incur the additional cost.
We do not foresee this occurring, but occasionally when you dig into an area certain
issues may arise that would cause our costs to exceed our estimate. We will bill these
services at a blended rate of $90/hour.

Below is the list of items that we that our firm believes may be helpful to review. For the
current year procedures, we recommend performing items #1, and # 6.

1.

TOplC' The Clty may want us to audit some busmesses that pay franchise fees to the
City: We know that Southern Oregon Sanitation is a local business that pays a significant
amount’ of monies to the City. We would-audit the records at Southern Oregon Sanitation
as it relates to the amount of franchlse fees they-pay to the City to give reasonable
assurance that the numbers are accurate.

Franchise fees make up 30% of the General Support Revenues budget of $8,120,061.
Southern Oregon Sanitation is 1.2% of that budget. The City is currently part of a joint
statewide audit of Qwest Corporation through OMARC (Oregon Municipal Audit
Review Committee).

Procedures: We would review the records at Southern Oregon Sanitation, and their

processes to determine that the correct amounts were remitted during FY 06-07. We
would also select 45 known clients of Southern Oregon Sanitation and ensure that they
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are accounted for properly on their books, and that all franchise monies for those clients
are remitted to the City.

Cost and Auditor Perceived Risk: The cost is difficult to determine since the records
of SOS could be very easy to audit or not. A rough estimate of cost would be $5,500 -
$8,000. However, we will track our time hourly and only bill the City for the amount
worked and it will not exceed $8,000 without us discussing it with the City.

2,

Topic: The City may want to consider increasing the number of Hotel Transient Room
Tax (TRT) audits that are performed by the auditors. Currently we audit S hotels per
year. '

Procedures: Our procedures would be the same as detailed in our normal TRT agreed
upon procedure report.

Transient Room Tax revenues are budgeted at $1,068,177, 1.7% of the $65,606,626 in
resources budgeted in FY’08 for the City.

Cost and Auditor Perceived Risk: The cost would be $500 per hotel. Our experience
with all the different cities that have TRT’s, is that this is a high risk (however, not
material) area since compliance is based on the self reporting of the hotels. The main
benefit here is that the community would know that there is an increased auditor presence
as it relates to the TRT taxes.

3.

Toplc ‘We could review expenditures related to taxable. fringe benefits. -Currently, the
IRS is starting to audlt ‘many governmental entities for comphance ‘with taxable fringe
benefits mcludmg employee reimbursements, travel relmbursements personal use- of
vehicles, cell phone allowances, relocation expenses -and others.  The IRS presernce in
auditing governments is new within the last year, and it is 'unknown whether they will
focus on areas outside of the Portland area.

This review would assist the City in determining any additional taxable fringe benefits
that should be part of payroll processing.

Procedures: We would review a sample of 45 employee reimbursements, as well as
have discussions with staff regarding the procedures used at the City. If we find
deviations within that population, we will discuss with the Council if they want us to
increase the sample size and cost of the engagement. We will also review policies and
procedures to ensure that they are strict enough to meet IRS requirements.

Cost and Auditor Perceived Risk: The cost of this engagement would be $4,400. The

risk here is that the IRS would declare some of the employee reimbursements as wages.
That would cause the employee to have to receive an amended W-2, and pay taxes on
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these wages. The City would have to pay their portion of the FICA on these wages, and
possibly other penalties/fines that the IRS may charge.

4. .
Toplc. We could review the new SDC charges to ensure - that the correct fees are being
charged.

The budget for SDC charges for FY’08 is $4,653,245. This is 34.5% of the capital
budget for fees and charges.

Procedures: We would sample 45 transactions to ensure that the correct fees were
charged for SDC’s. If we find deviations within that population, we will discuss with the
Council if they want us to increase the sample size and cost of the engagement.

Cost and Auditor Perceived Risk: The cost of this engagement would be $1,900. The
billing cycle is audited during our normal audit procedures, and we always test new fees
to ensure that they are being calculated correctly. This procedure would just expand
upon our current audit testing.

S.
Toplc. We could review the new backflow preventlon mstallaﬁen inspection charges to
ensure that the correct fees are being charged.

The City currently charges utility customers with backflow devices $2 per month per
device to cover inspection of the device by City staff. In FY’08, $49,500 is budgeted for
backflow devices, 23% of Water Distribution’s budgeted revenue.

Procedures: We would review a sample of 45 transactions for the new backflow
prevention devices that are being installed. If we find deviations within that population,
we will discuss with the Council if they want us to increase the sample size and cost of
the engagement. We will also interview staff involved with this area and determine what
controls are currently in place. We would then recommend controls that would improve
the internal control structure. .

Cost and Auditor Perceived Risk: The cost of this engagement would be $1,800.
Although there is not a significant amount of revenues in this area, this is a new service
and it may be worth while to ensure that a good system is in place to track these
transactions.

6.
Topic: We could review the parking ticket revenue cycle and determine that fees were
calculated correctly and that proper internal controls are in place.
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Parking violation revenue is part of the Downtown Development Services budget. It
accounts for 6% of the current resources budget of $142,429.

Procedures: We would take a sample of 25 transactions. If we find deviations within
that population, we will discuss with the Council if they want us to increase the sample
size and cost of the engagement. We will also interview staff involved with this area and
determine what controls are currently in place. We would then recommend controls that
would improve the internal control structure.

Cost and Auditor Perceived Risk: The cost of this engagement would be $1,900. The
-~ risk here is low due to the fact that parking ticket revenues are around $10k per year. But
the low cost of the engagement may be worth tightening up controls. We always find
that most errors are done on the periphery of the accounting processes.

7.

Topic: We could assist the City in developing a rough estimate of their potential liability
for future expenditures for postretirement benefits. Currently there is no requirement
under GASB standards to accrue a liability for these benefits. However, GASB 45 was
issued that requires an actuarial valuation be done and a liability be accrued on the
government wide financial statements. The City is required to implement GASB 45 in
the 2008-09 fiscal year.

Anticipating the upcoming GASB 45 requirements, the City has engaged the services of
an actuary to do the actuarial valuation.

Procedures: We would work with staff and develop a list of current retirees receiving
benefits and calculate how much will be owed to these retirees. We would also review
current employees who are likely to be eligible for this benefit, and do a rough
calculation of the likelihood that these employees will meet the criteria, and then
calculate a liability for these employees. Please note that we are not actuaries, and an
actuary may come at a significantly different estimate.

Cost and Auditor Perceived Risk: The cost of this would be $4,700. The only risk
here is that the City’s government wide net assets will not reflect the future liability. This
liability will need to be posted no later than the 2008-09 fiscal year.

8.
Topic: We can review the City’s inventory system and controls over protecting the
City’s inventory.

Procedures: We will select 25 inventory transactions to ensure that they were properly
accounted for in the City’s system. If we find deviations within that population, we will
discuss with the Council if they want us to increase the sample size and cost of the
engagement. We will also interview staff involved with this area and determine what
controls are currently in place. We would then recommend controls that would improve
the internal control structure. ‘
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Cost and Auditor Perceived Risk: The cost of this would be $3,300. Per City staff the
City normally doesn’t carry more than around $30,000 in inventory at a time, but the
amount of inventory that flows through in a year is significant. In our financial audit we
perform transactional tests in this area, but since the account balance is not significant at
year end we perform only limited tests of the year end inventory balances.

Thank you for your continued business. If I can clarify or expand upon any of the above
items, please feel free to call or e-mail me. Thanks again for your time and we look
forward to hearing back from you.

Sincerely,

Y

Kenny Allen, CPA

Pauly, Rogers and Co., P.C.

(503) 620 - 2632 . '
kennya@rascpas.com
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Resolution of Intent to create a Water Advance *
Item: Financing District for Ula Estates Date: October 3, 2007

RECOMMENDED ACTION:

It is recommended the Council create the developer installed Water Advance Financing
District for Ula Estates.

PROCEDURE:

Follow procedure for a Resolution.

BACKGROUND:

Staff recommends that Council adopt a resolution of intent for a-Water Advance
Financing District for Ula Estates. The application for the district was submitted in
January. This project will install approximately 650 lineal feet of 12" water in Leonard
Road from Darneille Lane to the West property line of Ula Estates (Exhibit A).

Historically, the triggers for repayment have been the following: 1) New home
construction, 2) 50% or more expansion of existing home, 3) Land partition, 4)
Construction of 2" unit, 5) Application for water service, or 6) Issuance ofa
development permit for a commercial development.

Each assessment is considered to be separate. from each other. (For example, if a
property owner submits an appllcatlon for water service, only the water AFD portion
would be required to be paid-and other AFDs would not have to be paid until utilized).

City Staff has prepared estimated'costs for'.the Advance Flnancmg District and notified
the existing property owners.

A map of the boundary (Exhibit A) for the District and the payback for the properties
(Exhibit B) are attached. (Note: the assessor maps do not reflect the recent Iot line
adjustment and purchase of tax lot 2700 by the City. The costs will be reapportioned
according to the adopted formula.)

RELATIONSHIP TO COUNCIL GOALS:

This assists with the Council Goal of MANAGEMENT by facilitating the installation of
public improvements without city investment.

COST IMPLICATION:

Expenditures for |mprovements may be returned to the Developer as properties in the
district develop and/or connections are made ‘ .

ITEM: 2.f. RESOLUTION OF INTENT CREATING A WATER ADVANCE
FINANCING DISTRICT FOR ULA ESTATES.
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RESOLUTION NO.

RESOLUTION OF THE COUNCIL OF THE CITY OF GRANTS PASS OF INTENT TO
FORM A DEVELOPER INSTALLED WATER ADVANCE FINANCING DISTRICT FOR
ULA ESTATES.

WHEREAS:

1. Certain water improvements on Leonard Road are proposed for the new development,
which will be installed by the developer and which may benefit properties heretofore not
served by these public improvements; and

2. Pursuant to Ordinance No. 4501 of the City of Grants Pass, adopted the 2™ of January,
1984, and as amended by Ordinance 5140, adopted the 3™ of July, 2002, the City
Council hereby determines the improvements be recognized as an Advance Financing
District and that a portion of the costs thereof are reimbursable by those properties to be
specifically benefitted by said improvement.

NOW, THEREFORE, BE I;F;RESOLVED by the Council of the City of Grants Pass to
direct Staff to prepare the Ordinance to form a Water Advance Financing District after the public
improvements are installed and costs are finalized for Ula Estates.

EFFECTIVE DATE of this Resolution shall be immediate upon its passage by the City
Council and approval by the Mayor.

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular session this 3™
day of October 2007. :

SUBMITTED to and by the Mayor of the City of Grants Pass,
Oregon, this day of October, 2007.

Len-Holzinger; Mayor

ATTEST:

Date submitted to Mayor:
Administrative Services Director '
Approved as to Form, Kris Woodburn, City Attorney: K [/ W
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ltem: Motion to approve Liquor License. Date: October 3, 2007

RECOMMENDED ACTION:

It is recommended that a motion to approve the liquor licenses be approved.

PROCEDURE:

Follow the procedure for a Motion.

BACKGROUND:

One application for a liquor license has been filed with the City for a recommendation to
the Oregon Liguor Control Commission (OLCC). The final authority to grant or deny
applications rest solely with the OLCC. A copy of the application.is attached (with
personal information not relevant to the application having been redacted). The
application has been reviewed by the Administrative Services Department Finance
Division for a business license. The application has also been reviewed by the Public .
Safety Department to reveal any potential criminal history of the applicant and whether
there is any potential criminal activity which has occurred on or related to the premises
which would have been the responsibility of the applicant. It has also been reviewed by
Parks and Community Services for any concerns related to the use of public property.
None of the three Departments have expressed any reasons for denial of the
application.

RELATIONSHIP TO COUNCIL GOALS:

This matter supports the Council goals of MANAGEMENT, PUBLIC SAFETY, and
PARKS & RECREATION by insuring businesses are properly licensed, that they do
not represent a threat to the public health, safety, or welfare,-and when located on
public property that they use is consistent with the expectahons and concerns of our
citizens.

COST IMPLICATION:

None

ITEM: 2.g. MOTION TO APPROVE LIQUOR LICENSE.
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OLCC may refuse to process your applicatidn if recelved less fhan 10 days before your event

Please Print or Type .
1. Annual License:py / / / / /k/ /ﬂ7£/ )/j/ h5 Phoneb( / #7 7 - #7 g 7

2. Trade Name (dba) of annual licgnse : License Type / ﬂ f L
3. Mailing Address: jj / //54/ // ?/?/all
4. City: ' 2_ Zip Code: %Z7 Fax: ?W/’/W

Manager's Service Permit
(4% City: 0; ”g %JS
7. Description/Boundaries of évent location; ‘J Y/ 4 / // V74 /@ d -
5. vate(s) ot ovent: 2674 2w] H/ours of event: /2 W= 947

9. Type of eveWV/f /// Z. /(ﬁ' , Type of entertainment: /f//ﬂ(

10. Types of alcohol to be served: W Beer ﬂ/Wine l:l Hard Cider Q1 Distilled Spirits

5. Name of on-site managej(s):

6. EVENT ADDRESS

11. Type and hours of food service: ,/ﬂ/

12, Expected attendance per day: . /7 Wil minors attend? 8

13. Control plan for managing minor patrognd adult alc?beo / }b

"“'1"certlfy that I-have obfyd ‘at least $300,000-of liquor liabllity Insurance coverage for this event as required--

by ORS 471.168.
@— folicy #W Expiration Date/~ 477 Z/// ‘P

Insurance company?
ANNUAL LICENSEE SIGNA '"’" _ Date 7/ ﬁ? // 7

14, You must take this appllcatlon to fﬂe logal city or county government for a recommendatlon before submlttlng itto
the OLCC. '

0 Grant QO Acknowledge Q Deny (attach letter indicating grounds for de’nlal)
Event location is: Q Within Q Outside City Limits Agency:
Agency Signature: Date:

15. This authority Is valid when signed by an OLCC representative, and must be posted at the event.

Restrictions
Date:

"LICENSE IS: O Denled Q Approved by:

1-800-452-OLCC (6522
wwv)uolcé.state.os'.us ) (rev.05/05)
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WHERE THE ROGUE RIVER RUNS

© City of Granis Pasw

4, 2.Urban Area Planning Commission

One position is open replacing Jocelyn Richardson.
Her term expires on 01/03/11.

There are 5 applicants:
Latry Conard, Darin Fowler,
David Mannix, Terry Stegemiller,
and Gary Van Dyke,
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*%&(,LNED

RN U ()]
1205
APPLICATION FOR CITY APPOINTMENT
(Please use black ink)
POSITION . WAPC
_ (Clt’y Councul or Commlttee appomtment you seek)
Your name LMW .:D ﬁo/mwa/
, 7
Address -
City @um‘f{ Fosms Zip
E-mail. o -
Phone .._ __ Business phone
~ Length of residency . I ’/5'/ Veus oy Coadatios
- Occupation  Fefied |
Education
2. High school O AA degree
O Some college X Bachelor degree

B, Advanced degree

Relevant job history

40 W70 MLWJ “ﬁy S Years Loen éﬂ#tcw
off M&/)M g r,aéa.L,_ A‘mu?« - jgv‘ﬁn/sép/h:/c/wzm honee,

Involvement with City or other government committees, boards, projects, etc.

/y 74'71»3 d»nm, ﬂf Fver thén r I}DM’MP??W- //M@M
//) ﬂéfwwmw/(?@ |

Commumty involvement

it st = Ty tatany) = Lol Boose Hosi
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Statement Of Your Reasons For Desiring To Serve
X beliive 24X /m/w/«/ qf) o Showld bo ZJJ//»»\;{'
o donve Cevr W £ 'v%@,p{»#m%m
H bl 4 e 4 7/0&&122;&;}, bal© raflien 4 aonv<io,

Statement Of Any Relevant Concerﬁs, Or Goals To Be Achieved While Serving In
This Position

J’MM%» fMWP
dfﬁ/ o cuemd n the Nrofn, LU# 75 /feep Qm‘{s (-}-‘ZSS‘
/ / 7 7
71'/12 ?@%VM 7 7%/994 /8.

Date _&(’% 37 cgm'7 Signature, -

- -

Page 2 of 2
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/N C@" Cerptnt

APPLICATION FOR CITY APPOINTMENT
- (Please use black ink)
L UAPC—

POSITION:" _ _ __.c.o & .. -
(City Councu or Commlttee appomtment you seek)

Yourname VDW(N J. t'aﬂ"t{;K-

Address — )
Cty _Grints PATS __Zip

E-mail , | -

Phone Business phone |
Length of residency 248 YAS,
~ Occupation ELAZQT’ AL G:»’N'ﬁ@(c” (0R,

Education ) S
ﬁigh school | - O AAdegree

, Some college . O Bachelor degree
0O Advanced degree

Relevant job history '
~ BLELTRAC AN
~ ELECTRIOM. CoNTWACTO L

Involvement with City or other goverri_ment committees, boards, projects, etc.

—Wokkw for Panecs TRPATMINT AS Soccer. REFICEL

Community involvement
Sotcer.  Corcig, | Reecres  Famuy Foienoy, Fulo hisims,

CIN%H Ut QQL& E‘&Eg s}:[uli mmmﬁg&., ('LHJQQM&, -

WM\WA{
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Statement Of Your Reasons For Desiring To Serve
T e (RowN 1P Hile AND Grown 1o
Love T Amat, T LIKE Tife Commun iy Feel
AnlD Comforamsce LIFESTLE , T WovL ENToy
SELVING MY NLGHBORS AND FRLENDS Ao BRUYAG
TMie. INOIT o T CommITTEE LedeL .

This Position

Statement Of Any Relevant Concerns, Or Goals To Be Achieved While Serving In
T wWodLo. LIKE 1D ?’«Lb)v;or;- CONTRIL(ED

GRrWT AND TNTLUEGINT DESIN Tp e, DEVEDPruin—
OF_GUR do?nmumv}/, |

" Date OZ«/OZ/ 0ly Signature‘ L

¥ - T T ‘Fﬂ"—“

Pige do0f2
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— e T Rt
e
Gl s \M\ City of
UG Y Y 2007 |1 | Grants Pass
& T e —
APPLICATION FOR CITY APPOINTMENT
(Please use black ink)
POSITION UARPC

(City Council or Committee appointment you seek)

Your name DAvco R . Hwnis x

!3;!5

WHERE THE ROGUE RIVER RUNS

GRANTS

Address

City OR Zip

ﬁf&n?‘fv p&.‘)ﬁ

E-mail . S

Phone _

Business phone

Length of residency I yvs (Fus wavd)

Occupation "“f/ ved
Education
O High school
O _Some college
Advanced degree

a AAdegree
O Bachelor degree

Relevant job hlstory

Aase ,mw/zcw’ mmw%«/ /a/eu

lnvolvement with City or other government commuttees boards projects, etc.

an)’ce/cv//aded

Community-involvement

Town Centbe, 774)//&, D}’/UOV. Sfarcéoyf’ 7%%76/

101 Northwest " A™ Street » Girants Mass, Oregon 97526 « (341) 474-6360) » I'AX (541) 479-0812 »
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Statement Of Your Reasons For Desiring To Serve

Statement Of Any Relevant Concerns, Or Goals To Be Achieved While Serving In
This Position

plesrs  sce. atached

Date Axﬁusf’ G 2609 Signature

Page 2 of 2
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i el e Tdfoz, He
SCANNED i %(;‘i Z:g

)\A;‘\S 24 2007 ] ( o % st'/oq,

APPLICATION FOR CITY APPOINTMENT
(Please use black ink)

POSITION J(\OM A\(PB ?lhﬂntma&mm1$(0ﬂ

(Clty Council or Committee appointment you seek)

Your name \8((\/ 6‘}5’6%\ ‘ l@r :

Address

ciy (yrants (AsS zp
E-mail
Phone | B Business phone
Length of residency _ | 3 ngf( S
Occupation M(gd
Education

R, High school J AA degree

B Some college O Bachelor degree

0 Advanced degree
Rele?ant job hlstory

tuekion 355 as emy Y,
IO ears | nrméwf' dev&(ooer K;mc( anly 1)

Involvement with City or other government commutt @s, boards, proyects etc.

Only as developec of afrltw;aq \faae,

Community involvement

[‘Jﬂambé( op COMMW/
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Statement Of Your Reasons For Desiring To Serve

pmuadf \mOmL. W\O&rha\ Wnb(/\ a _fommon
@Mﬁ& a()ﬂmaak a'\ﬁ‘h m %6 lommission

ln &dhf&rtr\a “’D %MAQ €U&N 0V/)IZ(V]L
mlmﬂu and %w(xj

Statement Of Any Relevant Concerns, Or Goals To Be Achieved While Serving In

fsostiong e Sustem /oolw o a0
de(’/lﬁl()n wt%omL Q’ar : n”Jr&I I@‘HOV’I /‘ (ate

&S\)S]L@m b assue propecly ewners can

de\/&iona OYOOW\L\/ \-C “H'u@r 1S (a6n wh} n{ﬂ’
1& \Lrarma ZOnm oA, Mot Wne m%/ﬂounh/

E)\iﬂ~|’ ‘Dumm VYI\I \lgam ¥a /omﬁu&w/\ l
o led Wit manu d/f rcont mumamalchas

Date 8 / A 3/&7 Signature N

which | obserted dit¥ecant approsehes +0_

e swmilar situstions . | believe | (La/r\
P.gzrrzﬂziai\, bV m\/ é)(‘pﬂ/ﬂmé ‘\"D hflp MSOVG

\SﬁU‘BS, ‘ 133




S -“-._‘_ | ///[%W
Mi:w;m. VED : C;ty of |

ML2s oy Grants P&SS

APPLICATION FOR ClTY APPOINTMENT
(Please use black ink)

WRERE THE RoGcoe River Runs

 POSITION " Urban Area Pianning Commissioner
| (Clty Council or Committee appomtment you seek)

Your name Ga”’ Van Dyke

:"Address B} . _ -
. Clty __ GrentsPass : | o Zip

E-mail '

Phone . : Busmess phone

. ~Length of resldency Since March of 2002 - 5+ years ,

.000upaﬂon Civll Engineer

. . Education

High school . O AAdegree

O Some college | - @ Bachelor. degree .
0 Advanced degree o

: ‘Relevant job history - xe :
" 30 ears land Iannlng and deve!opmentengmeerin expenence in Oregon Washlngton

management design and umpact m tigation

Involvement wnth City or other government committaes boands .projects, etc.

- S+ years as a volunteer crls:s councilor in Portland aproxlmltel%l 2 years Josephlne

‘Community involvement -

vfé'”xzé"%——e"‘ %%%%’29%’%2?‘:&%%?%%?{3%““°"m‘ m“%%é’é%—'é%“@—é? m“"e‘" S0 “rﬁ-s 3
. creel 0 Ca
_and eradication program. Assisted in malntenance of area irrigation fagilities whl

share y seveml neighbors. : -

Edited by Foxn Reader

| l(ll Nnﬂhwuhl A" St o G mls Pass, Oregon ‘)7576 ' ml;4’{,33&%05%&xﬁﬁ’ybﬁﬂw"?"@W[”Bﬁm@?ppq’ﬁp%
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Statement Of Your Reasons For Desiring To Serve

| have been lnvolved in land development in Oregon since the Deginnings of B

- formal development planning. | am extremely committed to planning and fully

; support itas a means to assure orderly growth, mamtalmng the livibility

Statement Oof Any Relevant Concems, Or Goals To Be Achieved While Ser'ving},In o
"-Th.ls Posmon : . ' - :

. lam committed to defendmg communnty plannlng Inits present formin

'Oregon as a way to ensure faimess and predrctabllﬂy in land development

minimum standa_rds and not'b.e diluted or dl'rnlnished,

. Lpledge to work wit and ofher interested residents |

' enhancrng the quallty of life in Grants Pass. by: helplng to build a lrvable urban

oommunuty,  protacting adjacent farm and forest lands and conserving natural -

Edlted by Foxit Reader

OPYright(C) by Foxit Software Company,2005-2006 ‘
3 : : valuahon Only. ‘
- Pagezer2 L . '
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WHERE THE ROGUE RIVER RUNS

~
© City of Grants Pass

4.b.  Histotic Buildings & Sites Commission

Filling position of critetion (d) licensed atchitect / designer.

One applicant applied...Jerome Lomas.
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'APPLICATION FOR CITY APPOINTMENT
Lo --(Please usebl_ack ink)

~ POSITION

'_.',Phon:;‘ | i _ Business phone .,

Length of res:dency @ Y%

" 69 High school ... O AAdegree
O Somecollege = - @ Bachelor degree
(% Advanced degree DT

Relevant job history _
: , , ,
Lntd FXNAD = OlA-NT s (A ‘. A ’-Ank I .

AWIDIRICAL. ADADTIVE: B A, ANNE ;A-I:r’ /
" | W A
Involvementwntthtyoroﬂwergovenmentcommlttees boards, pvri;ects

’Jv’—'tﬂh_. ;:-; o = e JI/“ » V&R -;J.’L //A'~
/ ‘
‘ "A—:‘L &4 NNL 2SN 4 ek

Community involvement

wy
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Statement Of Your Reasons For Desiring To Serve

. Statei ntOfAnyRelevantConcems,OrGoalsToBeAc VedWhnle Servmgln
' ThlsPosmon | .

? Page 20f 2
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4.c.

WHERE THE ROGUE RIVER RUNS

© City of Gmnms Pass

Council Liaison Appointments

City Comrission: Shared liaison for

Urban Area Planning Commission (UAPC)

Regional Committees: Board of Health and
Rogue Valley Council of Governments (RVCOG)
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Special Session

City Council Meeting
September 10, 2007

11:30 a.m.

Courtyard Conference Room

The Council of the City of Grants Pass met in special session with on the above date with
Mayor Holzinger presiding. The followihg Councilors were present. Cummings, Paquin, Wendie,
Renfro, Kangas, Patterson anq Richardson. Absent: Berger. Also present and representing the
City were City Manager Frashgr, City Attorney Woodburn, Acting Finance Director Lange,
Community Development Director Huber, Public Safety Director Henﬁer, Senior Planner Angeli-
Paladino, Administrative Coordinator Buckléy; Tourism Coordinator Walters, Administrative
Coordinator Van Deroef, Public Works Director Wright, City Engineer Schaff and Parks and
Supervisor Burns. State Representative Ron Maurer was present at the onset of the meeting but
left when Council adjourned.to the Council Chambers.

Ron Maurer, State Representative, stated this is at the request of the City Manager
because he has not had the opportunity to talk to the City Council yet for a number of reasons, like
being in Salem. He's worked with'a few people here. Councilor Wendle and he were on the
school board together. He wants to welcome her to the City Council. Her husband came up to
him and told him he’s proud .of her.

As time goes on there has to be a rellationship between the State government and the City
Council. On issues that are relevant to the State, please come to us, whether it's himseif or
Dennis Richardson, Jason Atkinson, Susan Morgan, Susan Moore. Any time you have State
issues, please feel free. Right now what we're working on is the Highway 199 project. He and City
Manager Frasher have had many conversations about this whole problem with ODOT and how
things are going to move forward. He met with the ACCESS group. Regardless of how he feels
about any decision, he’s going to represent the constituents in Josephine County and in this case,
Grants Pass. It's clear where Grants Pass wants to go. So he is trying to be as supportive as he
can given the role that he's in and his ability to work with Matthew Garrét, the executive director of
ODOT, so that our voices down here are heard. Now there are no guarantees. Anybody who has

worked with ODOT or State government realizes that there are no guarantees when working with

Special Session 1
City Council Meeting
September 10, 2007
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ODOT. The best thing we can do is plead our case. We can jump up and down, scream and yell
as much as we can and hope for the best.

With that he’s arranging a meeting with Matthew Garret. He's asked the City Manager to
attend. We're going to ask someone from the City Council to attend and he’s going to let you
folks decide who that is. And then we're going to try to come up with some resolution because
there are some issues from a process standpoint and that’s where he really is involved in this
process. He's not an engineer; he doesn't préiend to be an engineer aﬁd he's not trying to
someone else’s job. He's not-saying he wants to meddle in your affairs when it's inappropriate.
But when it's appropriate for him to step in, that's what he's here to do. So hopefully on this one
thing where he can at least be a cheerleader. At some point though we get to vote on their budget
so that's important to them and vote on where those ddllars go.

If you have any questiéns, feel free to ésk at any time. This is his chief of staff, Allison
MacMullin. We have an office over here at the Justice Building, an interior office about 12 x 12 or
10 x 10. The only problem with that office is any time he wants to get out he has ask someone to
unlock the door.

The relationship between City Council and the County Commissioners and himself, any of
the legislative delegation has to be good otherwise we're fighting against each other and we are
not going to go anywhere fighting against each other. Any questions, concerns? [Council had no
questions]

You come into this thing-and as the new guy, you're iearning. You're trying to figure out
how things work. About three months into it he got his sea legs as it were and there are a lot of
things that he found that he could do even though he’s in the minority party up there. There were
some good things that have to with children and have to do with health care and have to do with
some school issues, but he'll be back. He'll continue working on it and' congratulations on this last
election for everybody. It's interesting to watch, very interesting to watch‘. Grants Pass is a good
place. It will always be a good place;. It's going to be a good place because we're going to make it
better.

Due to the size of the crowd, Mayor Holzinger adjourned the meeting to the Council

Special Session 2
City Council Meeting
September 10, 2007
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Chambers; he réopened the meeting there at 11:54 a.m.
1. MATTERS FROM MAYOR, COlrJ'N‘CIL‘AND STAFF

Councilor Wendle stated she was very concerned about our meeting last Wednesday and
the demeanor on the part of many of the:/citizens. She appreciates the fact that they want to
address an issue however when it turns to the point of attackiﬁg people in the process it was very
concerning to her. She felt like she wanted o leave it was that uncomifprtavble. We are elected to
serve the people and she believes we're all bretty intelligent people and we understand and can
grasp the ideas that are put forth. Héwever, when it becomes attacking, the normal response to
that is to shut down. If you want to be heard, it's nice to have the demeanor of being polite.
Rudeness really has no place in these Council Chambers. She's‘th’ought about this a lot and
thinks we need to treat each other in a responsible manner. Actually, those of you who were in the
Courtyard at the beginning of this meetiﬁg and heard Ron Maurer speak, when he was talking
about the importance of solidarity and being able to work on sdmething, she thought that's exactly
what she would like to be able to séy to yo'u all and to the Council, that we can work together but
let's not be rude to one another. She's hopeful that we won't have to turn off mics or take any
unnecessary st'eps. This has bothered her since it occurred on Wednesday and obviously you
can tell now on Monday she’s still ca.rrying that feeling as far as the attacks that were made on our
staff as well as the feeling of discomfort to the Councilors.

Councilor Kangas stated in some parts he agrees with Councilor Wendle; in other parts
we have to remember how important property and property rights are to the people. Sometimes
they get carried away and they get angry and they get hostile, anxious. There are all kinds of
emotions that go through a person when they're talking about property because he’s been there
before with the possibly of losing his pr‘_operty’that he worked all his life to have and to retire and
he’s not very wealthy, he’s not a person that has a lot of money so his home, in the last (he's over
sixty) way over sixty years has been én important part of what he Wanted to accomplish in his life.
That's the only thing he has that he feels is important to him. His family is important to him but the
house is second. It's really up there on the top of his list so you have to understand some of

these people’s emotions and feelings. He’s sure they don’t mean anything. They may be angry

Special Session 3
City Council Meeting
September 10, 2007
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and hostile or act in different ways and express their emotions than most people do. He thinks we
have to take that into account. He does hope, like Councilor Wendle said, that everybody can
work together to solve the problems we have. That's what's important. There are going to be
outbursts and he sees outbursts from the Council like he sees them from the people. It's just not
all one sided. This is an important issue. He had several calls this weekend and emails.

Hopefully we can get an answer today on this resolution. Is it possible to shorten the time on it?
That's what his question is. Maybe when it's being discussed we can discuss some of these
phone calls and emails that he got. But he hopes all of us can put our feelings in check but
remember how important a person’s property and their home is to them. A home is like a man’s
castle so remember that.

Councilor Richardson stated she has‘to say she agrees with Councilor Wendle too. Only
where Councilor Wendle spoke to the more noble of our emotions and treating one another with
dignity and respect, she spent the weekend reviewing what the Oregon Public Meetings Law says, .
what our Charter says, what Robert's Rules of Order say, which by Charter by definition we've
given precedence. And she thinks people make the mistake of assuming that because public
meetings allow the public, that they have the right to say whatever suits them. That's not exactly
true. According to the website of the Professional Journalists, Oregon's Public Meeting Law
permits the public to attend meetings; it does not necessarily permit the public to voice. Instead it
is left to the council or to the governing body to determine what the terms of that voice shall be.
The section in the Charter is Chapter 4 for anybody who would like to go back and read it. It states
what the obligations are for the Mayor and for the City Council. She's doing this as an educational
opportunity for those of you who might not know but the Mayor is charged with enforcing what the
City Council decides. So the City Council has decided through Resolution 4899 to impose time
limits and to say that Robert's Rules of Order will be in effect. This is what Robert's Rules of Order
has to say. It says that the presiding officer must rule that all personal remarks are out of order.
Debate must be directed to motions and principles not personalities or motives. What we've
seen, and she’s been watching it from out there for the last six months, is that we are sliding into

motives, personal agendas, attacks and grandstanding. We all lose when the City Council fails to
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do business because we're caught up by being held hostage by peoplé who have a separate
agenda. So she would encourage you to take your responsibilities vefy seriously, but also look to
this as a privilege for all of us and we have the City's business to do and we need to do it together.

She has a couple of other topics one of which is the committee assignments. She has
Brian Thompson's previous committee assignments which she wduld be glad to continue if the
rest of you would like it to be that way.

She would also like to note on advanced financing districts that if we have a lot of things in
queue for advanced financing districts perhaps we need to move that higher on our agenda,
higher on our list of priorities. It strikes her that with something like twenty-five of these waiting in
the wings we really need to make a decision as quickly as possible oﬁ what we’re going to do with
those.

Finally her last topic is she's been approached by a num bef of people in her
neighborhood with respect to codes enforcement and a serious concern about the lack thereof.
That's another topic she would like to see on a workshop if at all possible, the role of codes
enforcement against both the Municipal Code and the Development Code.

Mayor Holzinger stated we have ,o‘n‘ the agenda for he thinks the first meeting in
September to talk about local imp.rovemvent districts.

Councilor Paquin stated we all know why we're here today primarily. At least the crowd.
First of all there wasn't a single person sitting on the City Council when the trail route was put
together and adopted. In fact, speaking for himself, it wasn't an issue for a long, long time until
we discovered they were going to put it in the Downtown River District Plan and the people
reacted to that saying it's going across their property. Either they didn't know or weren't paying
attention either but when it.did come up to a situation where it Wés gding to be considered in the
Downtown River District Plan, then they rose up and had somé:concerns and let them be known.
At that time the City Council was nof part of that route’ and we have in fact changed it to go
through Park Street which is what the people asked us to.do. In fact their plan was adopted for
that area there. They brought it forth and we said looks good to us and we don't need to go across

your property so life will go on. But ever since that time, the group of people, there are some very
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outspoken people in this group and some $upport for it, but he doesn't think we should, as a City
Council, react to intimidation by people who choose to make it a personal issue and we say “Oh
my gosh, oh, my gosh".v We're elected to represent the 31,000 people who live here and that's the
way we should look at éll the issues and say what is the best thing for Grants Pass? Do we always
make perfect decisions? No, we don’t but we try the very best we can and we mostly do. Just
because certain people don’t agree with our decisions doesn't necessarily mean we're wrong or
that we're liars or that we're in Cc;ntempt_or anything else. The letters to the editor and the emails
and things like that that say we're just .'awful people. We live here. He's lived here longer than
most anybody in this room; he can't say everybody because he doesﬁ’t know but it's been his
hometown since 1942. He was raised h’ere.; raised his kids here and loves this town and he
doesn't want to wreck it but we are going to have to understand that it is going to grow. No matter
what's been said out in the public by anybody, we have to look at that and we have to plan for it
whether it's the Downtown River District Plan, the urban growth boundary, any of those things,
that has to be done. He has known of some emails that have been sent to our City Manager who
by the way he thinks, and he believes the rest of the Council thinks, is one of the best things that
ever happened to Grants Pass. He is a very professional person. The City Manager has gotten
emails that threaten him and everything else and that is the kind of thing-these people were
talking about. It just is not right, it's not fair. We're all part of this community and if you don't get
your own way, we don't all get our own way up here either. If you don't get your oWn way, we
hope it's the best thing for the 31,000 people who live here. With that, he appreciates your
respect when we talk about things and if you get your point across, great; if you don't, we're part of
this community too.

Councilor Patterson stated he has to echo each and every thing that his fellow Councilors
have said. We should stick with the issues and not the personal attacks. We're all up here trying
to do the best that we can. You've elected us to that position. The decisions that this Council
comes up with occasionally does not agree with each and every one of you but like Councilor
Paquin said, we have to think of the 31,000 people in here and what we think, the nine of us and

the staff, what's best for this City. Nobody likes to have stones thrown at them. We're just all
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human. We're doing the best thing we can up_h’éAre. He'd like you to stick with the issues and
keep away from the personal attacks and t'h‘i'ngs will go along just well. No one likes to be
threatened. He has to echo the respect fhat we all should have for our staff and our elected
officials be them the State, City or Federal level. We elected them there; we hold them
accountable, but we don't attack them personally. There is a lot of time that goes into this job and
it's very easy to stand at that podium and criticizé but it's difficult to run for office and get up here
and make the right decision each and every time. We do our best. The Councilors and the staff
all deserve your respect for that but we're also accountable to you. But that's an issue not a
personal thing. So you need to stick t':d‘-'the issues and not to personal attacks on individuals.

Mayor Holzinger stated he wants to thank the Council for all their comments. He agrees
with them. The reason that Councilor Berger is not here today, as you know her aunt passed
away some time ago and she had to meet with an attorney today and 11:30 was the only time to
get into him so that's the reason she’s not here.

City Manager Frasher .étated wé can probably get a workshop on Code Enforcement
sometime in the future but he'd like to meet with Councilor Richardson so we can try to narrow
down what some of the questions are so that when we have the workshop it's actually helpful to
the group.

He received an open records request over the weekend.f He was up here and happened
to see an open records 'request from Mr. Thompson about any documents that might show that
the staff initiated the process. You see his response to Mr. Thompson. T’he resolution actuatlly
was for us to initiate the post-acknowledgement plan amendment process known as PAPA. Al
this document shows is that the Community Development Director made an assignment for the
amendment process to a staff person. 1t did not officially initiate the PAPA process as the
resolution stated. So he wants to be clear about that.

He had another meeting this morning vyith other senior staff abouf the resolution and
trying to advance that as quickly as possible. He's determined that that's going to occur.

Also he knows that many of you have probably received a letter from Mr. Thompson

asking for him to resign or something to that effect. For the Council's reference and he knows
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some of you might not have been heré at tﬁeit'iAm:e',' but about si)? months ago he received a letter
from Mr. Thompson and he'héé to say’fhat Mr ;i'homp‘son is sort of doing what he said he would
do and he respects that. But if you read the Iette'r‘, particularly on page two, the paragraph that
says “Given your legal background you should understand the damage a truly angry retired
attorney can do” and so on and so forth, “I will link your career to the growth of tourism and the
national perception of Grants Pass o-r the failure thereof”. These are the kind of threats that he's
been dealing with from certain people in this community that he believes are simply bullies. He
doesn’t respond to it very well. Some of the leaders in this group have-even met with him in his
office and said “you need to fire X employee“Or you're going to go down with them”. He's quoting
that. He just wants this Council and t'hAis community to know and our employees to know that )
actions he takes to discipline employees or not discipline employees will always be based on the
merits and the law. If he doesn’t have something other than “we want to retaliate” or “we want to
get even with somebody” or “we don't like somebody”, if he doesn’t have something more
substantive than that, he won't be taking disciplinary action. If it means he needs to be dismissed
from his position he’s willing to have that happen before he does something to somebody that he
doesn't think is legal or ethical.

The ICMA code of ethics requires him o treat every employee based on the merits, the
City's ordinances and personnel policies as well as even all the case law and the U.S. code
regarding employment and how employees can be treated under the Fair Labor Standards Act, all
of those things are in place to make sure that employees are treated appropriately.

He recognizes that the nature of our work sometimes means that some of our employees
aren’t going to be very popular. The nature of your work means that sometimes some of you
aren't going to be very popular. But it's much more important for him to look at himself in the
mirror and know that he treated our staff and everyone in this commuﬁity with dignity and respect
based on the merits. Because someone threatens him or asks him to terminate an employee
because they're mad at them, there is going to have to be more than that or he's not going to do
it. You should expect that from any city manager that you hire, whether it's him or somebody else

inlthis chair. They owe you that. If they're an ICMA member they've pledged to do that and he
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would expect that they would do it.

He has a couple of other little announcements. He wants to remind the Council that you
might want to extend the Council workshop to 3 p-m. next week on the 17" to talk about local
improvement districts. Is there a thumb or something you can show? He would like to do that so
we can accelerate and get on to things like advanced financing districts and the rest. We'li work
you as much as you're willing to be worked. [Council consensus was extending the workshop to 3
p.m. was acceptable] |

Also, if Council members will be in attendance on 9/17, Administrative Coordinator Van
Deroef wants to take a group phdto of all of you.

Terry Stegemiller is requesting Council interview him for Urban Area Planning
Commission on October 1% because he can’t make it on the 24" of September. City Attorney
Woodburn stated Mr. Stegemiller left a voice message and Administrative Coordinator Van
Deroef tried to contact him to find out if the 1* was available for him; the 24" apparently was not.
At the last opening, when somebody wasn't available you kicked it to the next week. That was Mr.
Stegemiller’s request; he did not actually have a conversation with him. To his knowledge we
haven't found out if the 1™ is available but that's the only other meeting you'll have before the
appointment.

- Mayor Holzinger asked are we going to re-advertise this position. City Attorney Woodburn
replied this position was re-advertised the same as the last position, exactly the same as the first
position. So no difference.

2. COUNCIL ACTION

a. Resolution to extend the deadline to initiate a Comprehensive Plan and Master
Plan amendment relating to the Riverfront Trail.

City Manager Frasher stated we don't have anything new to report on this except he does
have the Community Development birector available to answer your quéstions about the
timelines. It's fair to say that if we had no other assignments or no other work to do we could
probably get this done in four months. Given the other items in the work plan and you see some
of the assignments as far as the text amendments, you see those attached here, actually the park

plan and the trail comp plan amendments are at the top of this list here. He doesn't know that it's
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any priority nécessarily but it does note |t aé‘a’jhigﬁ priority not a medium priority or a low priority.
These just give you some e'xam‘p‘les of S'Or"né of the things that are going on in the Community
Development Department. We think the timeline of seven months is a safe bet. However he also
wanted the Council to know and the community to know thaf if you give a timeline we're going to
try to hit it. Whether we hit it or not this time, we're going to try to get this done as quickly as we
can possibly do it. If you pick seven months, five months, four months, ten months, you've
already told us you wanted it done in ninety days so to him it's a fast track item. Whether you pass
a new resolution today or not, or pick whatever number you're comfortable with, he does want to
say if we make a promise, he wants to be able to keep it and we weren.'t able to on the last one.

Councilor Renfro stated maybe you could refresh his memory on this a little bit. He
thought that the only amendment we had was just to change the trail from the riverfront up to Park
Street. Was that the only thing that had to be done on this? City Manager Frasher replied he
thinks there are a whole number of references to that trail and the trail “route in the
Comprehensive Plan and in he believes in the Parks Master Plan. Is that correct, Director Huber?
Do you want to explain for the Council what the process is, some of the steps that have to be
taken?

Director Huber stated the resolution’s action includes a couple of things. It says all maps
shall be amended to show the route of the riverfront trail to match the attached map (the one
you;re just referencing). And it says include and incorporate the riverfront trail and the Rogue
River Riverfront and Development Plan into the Master Parks and Recreation. So we're talking
about some amendments to our Comprehensive Plan. There are some policy statements in the
plan that are probably contradictory to e.g.'thi,s Section 1 part so it's not quite as simple as it looks.
If we're going to do it thoroughly and remove any kind of reference of the code, the policy
language that would allow this 'kind of stuff to happen, it's going tostake a little time just to read our
code carefully and rewrite it. Another piece is to incorporate these two things, the Rogue River
Riverfront Plan and thé Riverfront Trail into the parks plan. So it's just some work. It will take
staff to do that work; that’s the three month piece. Then typically a Comprehensive Plan Map,

Zoning Map amendment, those kinds of things typically are about a four month process. We have
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a forty-five day notice to DLCD and,'fhen it goes to the Planning Commission for as much time as
they take on it. Then we have Findings signed. We re-notify, bring it to the City Council and then
the same process. Historically it's been about four months for these kinds of things.

Councilor Paquin stated he'd like to recommend to City Council that we pass the
resolution with one exception, that's number 2. We should eliminate the timeline because it ends
up that we get a gun to our head if Wé don't meet them. He would prefer to have that as an
expedited matter without timenlines‘. Based on the workload of the staff and the manager and all
that he would to recommend that we pass the resolution with the amendment on number 2 stating
in some words that it will be fast-tracked without a timeline.

.Councilor Kangas stated the problem with leaving it open-ended is it could take more than
the seven manths. If you pu{ that timeline on there, if they're dore soc)nér, great. Director Huber
says he thinks it's going to take three months to initiate it, to go through all your process. Is he
correct in that? Director Huber replied yes. We have to read the plan, fake out language, put
language in, etcetera. We have a number things. The Rogue River Riverfront Plan should be
incorporated into the master plan. There is just a lot of work that goes ~with it. It isn’t as simple as it
looks.

Councilor Kangas stated so then you don’t see any problem if you do that in three months
and the additional four months to complete the process should be okay? Director Huber replied
the four months is the public process. Our experience has been text amendments take about four
months regardless of the nature of them. Some take longer but generally they're about four
months. The three months is just the amount of time that we need to work on it.

Councilor Kangas asked is there any way you can do thingé simultaneously on those two
issues? Director Huber replied no, it has to be written first. The amendments have to be written
and then that draft is sent to the DLCD forty-five days before the Planning Commission hearing.
You can't initiate the public process until you've created a draft.

Councilor Kangas statéd so the seven months is not a problem? Director Huber replied
well, we're going to be dropping some other things. There are some other things that won't get

done but if this is the priority then yes, we’ll get it done.
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Councilor Richardson stated in defereﬁce to what Councilor Kangas had to say earlier, if
she were someone who lived on the riverfrontvshe» would want to have some hallmarks, some
deadlines, some benchmarks if you will thét say if this happens then she knows things are
proceeding. Can we come up with some benchmarks for along.that seven month period so that
the Council can be advised.appropriately that action is proceeding apace or is there some sort of
a single thing that can happen by virtue of the resolution so that people say “When | see that this
has happened | know that the task is on progress”. Director Huber stated the best thing would be
the forty-five day notice to the State. When that’s mailed out that means there is a draft that has
been created and that it's n'ow on a schedule.

Councilor Richardson asked when does that occur. When in this seven month cycle will
that occur? Director Huber repﬁed that will be af about the end of the three months, when we
prepare the draft amendment.

Councilor Richardson stated so regardless if we allow seven months or what have you,
what we are finding is that there is a date certain in roughly three months that we can expect to
have this issue raised again with the Council and you would be able to say that we have now
turned this into the State. City Manager Frasher stated you would get copies of that
correspondence that we send to the State. We'll make sure Council is copied on that, gets a copy
of the letter and any of the staff submittals that go to DLCD.

Councilor Richardson stated that would go a long way to making people feel a little
comfortable if we have some deadlines and those are duly reported to the Council.

City Manager Frasher stated Resolution 5234 is still in full force and effect so even though
we're beyond the timeline in that resolution there are a number of other provisions in there that if
he were on the river and had concern about this trail he would realize that this thing is not going to
be resuscitated somehow surreptitiously by some:staff person. It says in here very clearly that
we're changing the route of the trail aqd that we're going through the process of doing that. This
resolution is very clear that the route of the trail has been changed. There are procedural steps
that we need to take to give people as much comfort as we can that it's not going to be back in

some other form. This is still in effect and we're taking it seriously.
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Councilor Cummings staivtekd‘rif"s{:im‘porfént vt'o have some sort of target, not open-ended. If
you don’'t have a target you're not "going":to‘ hit it-You have to hévé a géal; you have to have
something out into the future to airﬁ lfor.‘ He knows that sometimes things come up and he’'d
rather ask the people, tell them we're aimost there but we're a month short and then give an
update in regards to whére we're at. But if don’t have a ta'rget you don't hit something. You have
to have a target. At this point in time, next to the local improvement districts and the advanced
financing districts and some of those-items, this should be the top priority. Having time frames in
here, somehow or another we need tdibuild credibility. In this matter it gives us a target; it gives
us time certains and he feels more comfortable having time framés than he does having it open-
ended. He'd rather ask and say well, we’fe thirty days short, our notibeé are in place, it's stated for
Council adoption. Knowing that it's thirty days late is better than it is intd the future.

Councilor Wendle stated she haé some concerns because she believes she heard the
other issues that will be goiﬁg through the‘same' department, we're télkihg about local
improvement districts and advanced fi‘nan"ci‘ng districts and whether it's conceivable for us to keep
our plan as we have asa work plan and also take this on as a top priority. We all need to buy into
that fact because we just have so mucAh sféff and there are only so many of ;JS. If we're having it
as a priority then we all understand that some of the other things that we would dearly like to have
are going to possibly be put on the back burner. It's just a reality of things.

She’s wondering also if the current ‘resolution initiates the process to amend the
transportation plan and we have initiated the process. It's just down the “furthermore” where we're
having the problem. Is it out intent that we amend the “furthermore” and retain the rest of the
resolution as it's written? City Attorney Woodburn asked are you suggesting to take out certain
language? ' |

Councilor Wendle stated she's suggesting that we have the first “furthermore” stay and
the second one is the PAPA to implement the amended Master Parks and Recreation Plan into
the City's Comprehensive Plan. It says within three months. She believes that's where we're
having our problem because the first one, we have initiated the process. Is she correct? City

Manager Frasher replied we have not formally initiated that. He directed staff and they have it on
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the work schedule. When you say initiated he thinks what this resolution contemplates is we
initiated by notifying the State that we're going to amend our Comp Plan. That's the thing that
needs the staff work and research and the report before we do it.

Councilor Paquin stated he doesn'’t agree with Councilor Cummings that we have to have
a targeted deadline. He does.think that the City Council directs the staff and City Manager to
make it a high priority. That would work. The thing that kind of scares him is that if we are in
crunch time with local improvement districts and advanced financing districts and all the other
things that come up plus things wé don't know they're going to come up that if we have a date
certain like that and it's not as high a priority as something else that comes up that we don't even
know about at least it gives us some flexibility. We work in business, Councilor Cummings works
in business all the time and he cén say he's going to get this done by September 4™ 3:30 in the
afternoon; he doesn't necessarily think that works.

Councilor Wendle, he wasn't clear on whether you agree that we need to have a high
priority open ended or if we need to stick with the dates. He didn't really get that.

Councilor Wendle stated she’s just saying whatever the decision is from the Council we
need to all agree that some other things that we may have placed as a priority are not going to be
a priority if this becomes our top priority.

Councilor Kangas stated he has to agree with Councilor Cummings and Councilor
Richardson that we do need to make this a time certain and Councilor Cummings addressed
Councilor Paquin's issues. If something hapbens and it's going to be a few days late or something
comes up that we use the benchmarks that Councilor Richardson talked about that we're going to
have those benchmarks and we're going to know where everybody stands as Director Huber is
going along in his process and then wher it goes to the State. So he has to agree with both
Councilor Cummings and Councilor Richardson on that.

Mayor Holzinger stated we need a motion.

City Attorney Woodburn stated what Councilor Richardson said about public meetings is
exactly correct. It doesn't have to be. He would point out that this Council has adopted a

resolution, 4899, which does give and he remembers not long ago we learned it was five minutes
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instead of three minutes for the p‘ubli'c tp speék on items that are on the agenda. So while
Councilor Richardson is exactly correét the‘lieAi‘s no legal right under State law with respect to
speaking there does appear to be an adopted Council rule. Having said that, he thinks the
Charter trumps it and quite frankly the Mayor is going to do what the Mayor is going to do.

Mayor Holzinger stated he needs a motion.

Councilor Kangas stated he'll make a motion that we adopt this resolution with the time
frame in there. If there was any way,to put a nofe in there that we will be notified line Councilor
Richardson said on the benchmérks if that's possible otherwise he'll just make a motion that we
pass this resolution. [A second wasn't apparent]

[From the audience, off mic, unknown speaker. What about the public?]

Mayor Holzinger statéd you get to talk after the resolution has been made but before the
vote. What we're going to do, because of the lateness in time, Vwe’re going to ask for a show of
hands and then probably have one or two people speak. Now, we have a motion and a second.

City Attorney Woodburn stated if the intent, because of the time and it's the lunch hour, is
to allow public input and somehow shorten it, historically we've always allowed the input before it
goes to Council. If that was the intent, which is what he thinks he heard you éay, Mayor, then we
might want to open if up before accepting a motion.

Mayor Holzinger stated Councilor Cummings is suggesting we limit it to five people with
three minutes each. Is that okay?

Councilor Richardson stated if we have a pro and a con why wouldn't we limit it to the oné
person to speak for all of them?

Mayor Holzinger asked hoW many in the audience are against this resolution. A
resolution of the City Council to extend the deadline to initiate Comprehensive Plan and Master
Plan amendments related to river trail. It's suggesting staff needs three months to initiate these
amendments and an additional four months to complete the process with final total of seven
months.

Councilor Cummings stated this amendment adds to the current amendment in place to

give the staff the needed amount of time to get the thing completed. That's what we're trying to
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do. How many people would like to speak to this issue? He didn't ask for or against but how
many people would like to speak to the issue? ‘[’Six audience members raised their hand]

Mayor Holzinger asked if Ed Bowers wished to speak at this time; Mr. Bowers declined in
favor of Holger Sommer speaking first.

Holger Sommer, 2000 Hugo Road, Merlin, Oregon stated being very familiar with this
resolution, the three months were put into this resolution for exactlyvthat purpose that the three
months were given to the Planning Department to initiéte the process ai the end of that three
months. This didn't happen. He' ésks you now to give another three months to the Planning
Department or the Community Development Departm'ent to do exactly the same thing and after
the three months or within the three months, by the end of the three months to initiate the process
which is triggered by sending the ﬁotice to the board. He doesn't really care what happens after
that. That is the bottom line. If you then run it through your process 'and you limp along, that's
fine but it doesn’t really matter because the process has initiated. He has big concern about some
of the things which were made.in thesé comments here leading to this decision. He hears from
staff, he hears from your obligations to-follow your work assignm.ents or your work plan. Staff has
actually the Comprehensive Plan amendment on July 27" for the Home Depot. That is a slap in
the face of the public. |

Councilor Richardson stated Mayor, she has a point of privill’ege. She would ask that the
speaker confine his remarks to the specific point and not bring in a lot of other issues. If he would
like us to extend or reduce the deadline, that's fine, but we don't need extraneous information.

Mr. Sommer stated let him comment on this because his time is not up yet. Shut up.

Councilor Richardson stated she has called a point of privilege and believes that takes
precedence over any other m-otion.

Mr. Sommer stated the Mayor didn't give you the right to speak. You had your right to
speak.

Councilor Richardson stated she called the point of privilege.

Mr. Sommer stated that's over you've already finished that.

Councilor Richardson stated and the Mayor has not yet ruled. That means you get to sit
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down or stand down until he rules.

Mayor Holzinger stated go ahead and finish Mr. Sommer but eliminate the Home Depot.

Mr. Sommer stated obviously the Pianning Department had time to do Comprehensive
Plan amendments which this particular Comprehensive Plan amendment which we have asked
for was pending since 1983. 1984 actually when the Master Parks Plan was adopted but never
even acknowledged. The riverfront plan was finished in 1999 or 1996. A lot of time to think about
it and work with it. He doesn't’ see any reason why it should take three months to puli the bits and
pieces together, to check against current land use rules and land use applications and changes
and put the package together and send the draft to DLCD. That is not a three month task in his
opinion. And he’s familiar with that kind of process quite well.

Ed Bowers, 1104 Luzon Lane, Grants Pass, Oregon stated he'd like to make a couple of
things very clear. We do not have any other agenda, our group. We're concerned what
happened. We don't have any problems with the City Council. Hé had a chance to talk to several
today and that’s not the problem. Three months have gone by and apparently nothing was done
period. There is no credibility. We're concerned about that. He's not up here to beat up on any
staff member. He knows you guys are busy. But there needs to be some sort of a way the City
Council is comfortable and knows something is getting done. There needs to be a way that we'll
get some comfort to the City Council and the people involved. That's the problem. A simple
suggestion, he doesn't like to us the word report card but possibly something could be done so
that a weekly thing could be sent to the Mayor just so that if there was-a problem it would become
aware and the Mayor would know. City Manager Frasher mentioned that he felt we had a "we got
you” program last Wednesday. That was not the intention. But he’s seriously concerned that if we
can't get some kind of a report on this thing on a relatively weekly or monthly basis that it's going
to be very difficult to build any trust in this community and that's sad because there are lots of
issues out here in the next sixty, ninety, six months, nine months that need to be taken care of.
We've had a $35M storm drain thing that's going to come up. How in the heck can we go and ask
our citizens to sign onto that sort of program if we can't even take care of something like this that's

a hot button issue? Do some serious thinking. There needs to be some way that this
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communication can be left open. It's important.

William Shade stated he lives on. ifbnﬁi)do& Drivé adjacent to'the Reinhart Park. He's a
little confused about the resolution. As he understood it, about three months ago when he
attended the meeting that the Council agreed that the plan to provide for a river trail in areas that
were residential in nature was being dropped and dropped basically forever. He understood
however that certain areas down where commercial properties were Alocated were not going to be
included in that. He's curious. Is he in error in that regard? City Manager Frasher replied it
probably just depends on what you'are looking at as the facts. The Council's resolution pretty well
states what the new route is going to be.. Most if not all of the residéntial properties that were
affected in the map (he's not going to try to describe that, you can see it for yourself) were deleted
from the plan. They still are.

Mr. Shade stated basically you're saying that those of us who live on the river in
residential areas are not going to be affected by this. City Manager Frasher replied in areas that
are on the map according to the new route.

Mr. Shade stated okay, that's all he wanted to know.

Judy Frazier, 518 Edgewater Drive, Grants Pass, Oregon stated she believes her
question was just answered because she was under the assumption three months ago also that it
was dropped and we no longer had to worry about it. As an aging person she could go to sleep at
night and not have to worry about someone tramping through her backyard anyﬁmore. Then today
she thought that that was different. So she does appreciate the deal. But the one thing she would
like to know is what assurance do we have then that if at the end of seven months, if you go
seven months, that we won't get the same story as we got today in that “we just couldn’t get it
done.” So now we need another séven months and then we go back to not sleeping again.

Mayor Holzinger stated you have his word that you will have something in seven months if
not sooner.

City Manager Frasher stated he just wants to assure anyone who has a question like the
one that was just posed that again, the original resolution that rerouted the trail is still in effect and

staff is still going to operate as if all the housekeeping details as far as amending the plans had

Special Session 18
City Council Meeting
September 10, 2007

160



already taken place so there's not some sort of renewed effort to revive this trail plan that so many
of you are fearful of. Even though the procedural steps with DLCD and the State and the actual
amendment process hasn't been completed, that doesn’t mean that this thing is back and that you
have to lose sleep at night worrying that it's coming back. However, a lot of folks would be more
comfortable and feel like there was more certitude in that assurance once the plans are all
amended. The resolution is in place but the plans haven't been amended yet and that's the
important distinction that he hopes you can understand.

Pamela Hackett, 2565 SW Central Avenue, Grants Pass, Oregon stated the request for the
extension for whatever t\ad to be done to initiate the process is akin to a child who's been
irresponsible initially and then coming back to you and asking you for an opportunity to be
responsible again. That opportunity has been blown. She doesn't think an additional seven
months should be permitted because she has lost faith in the fact that it wasn't done in the past.
So she doesn't have the trust. If there should be any additional time, it should be perhaps three or

7four months because three months have already been wasted and it wasn't initiated. She doesn't
think that seven months is a proper response to that. She agrees with a timeline and a report
card because for the citizens to have faith they need faith in the process and that's the only thing
that would make us feel comfortable. Sometimes you politely have to tell people that your boot is
really hurting their neck but if you can't tell them in a polite way then you have to say it the best
way you can and no harm intended. Hitler played classical music when men, women and children
were gassed. So civility has its place. She's not comparing the Councit to Nazis; don't make that
assumption. But she's just making a point about civility. When you're talking about people’s
homes, their lives, their future, we try to~bé civil but it's a very emotional issue. There's a woman in
Portland. She’s 90 years old. . The city or the commissioners are not implementing Measure 37
because this woman owns lots of property in the hills of Portland and they refuse to implement it
because she’s 90 years old and they're hoping she dies before they have to implement the
Measure 37. So what she’s saying is she thinks we have enough faith and trust the past three
months and honestly thinks it has been blown and another seven months is not appropriate.

Those three months have been lost and the only time that she can see that's possibly agreeable
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to meet is an édditional four monthé with a report card.

Kathleen Headley, 398 SW Short‘Street,' Grants Pass, Oregon stated she wants to talk
about the fear that this has caused us for the last couple of years. She doesn't think you really
understand the fear of having people traipse through the backyard and the trust that she doesn't
have right now for the City. She thanked the City Council. She cannot tell you how much she
thanked you for unanimously saying yes, we want this resolution.” But when we have things like
this come out in the City none of us received it in our own homes and it's going through twenty-
eight properties, none of us for two years have ever been told about it and then we go to the City
and they say yes, we would condemn your property if it held up the trail and then she hears here
at a Council meeting that “oh no, we would never think of condemning property” and she’s hearing
both things, something from the Planning rDepartment and them saying something totally different
at the City. All she’s hearing arelli‘es and then we have three months and nothing is done and
they want seven more months. Do you think that we trust what"s going on? She doesn't trust.

Mayor Holzinger stated we have said a mistake has been made. We're trying to rectify it
today.

Ms. Frazier stated she is fearful. That's all she can say. She's fearful and she really
doesn't want another seven mvonths of worry. She would like to see, they already have three
months. Maybe another three months.

Mayor Holzinger stated nothing was done in the three months because it fell through the
cracks.

Ms. Frazier stated it céftainly did ahd she's frightened that it's going to go on and on and
on. She'd like an end to it and she dc;esn’t want to go another seven months. That's all she has to
say.

Jan Battersby, 1104 Luzon Lane, Grants Pass stated she has a question for the City
Council. First of all she wants to thank you for what you did. The resolution that you passed, we
all appreciate it. We have nothing but good things to say about our City Council. We really respect
that you made that decision. She does have one question and that would be are we asking for

such a long timeframe to get this taken care of, was there any grant money that was accepted
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and had to be returned this year in regards to the bicycle trail. That would be her question to ask.
Director Huber replied he's not aware of 'ariy grand dollars that had to be returned.

[Ms. Battersby off mic] Director Huber replied he doesn’t know. [Ms. Battersby off mic]

Mayor Holzinger closed the public part of the hearing and turned it back to Council for
action.

Councilor Wendle stated she would move the amendment to Resolution 5234 that was
approved on the 12" day of June to have the amended timeline.

Councilor Kangas stated point of order. He thought we had a motion already?

Mayor Holzinger stated we're do and we're just restating the motion.

RESOLUTION NO. 5278

A RESOLUTION OF THE COUNCIL OF THE CITY OF GRANTS PASS TO EXTEND THE
DEADLINE TO INITIATE COMPREHENSIVE PLAN AND MASTER PLAN AMENDMENTS
RELATING TO RIVERFRONT TRAIL.

Councilor Wendle moved and Councilor Paquin seconded a motion to adopt Resolution
No. 5278. The vote was as follows: “AYES": Paquin, Cummings, Renfro, Kangas, Richardson,

Patterson and Wendle. “NAYS": None. Absent. Berger.

Having received a favorable vote, Mayor Holzinger declared Resolution No. 5278 to be
duly adopted. ‘

b. Motion to approve liquor license for Elegance Incbrporated.
MOTION

Councilor Patterson moved and Councilor Richardson seconded a motion to approve
liquor license for Elegance Incorporated. The motion passed unanimously.

3. WORKSHOP

a. Decision — Audit Question

Councilor Richardson asked what do we need to do about these audits. Do we need to
get that cleared as soon as possible? City Ménager Frasher replied we do need to have a
decision. He doesn't know; does staff need that today or can they wait one more week? We could
do it next time.

City Manager Frasher stated every time we have some anomaly come along, no matter
what it is, we've had citizens file complaints and request investigations that weren't in the work

plan which we've done and we're doing more of them. Some of these things are even self-inflicted
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as you know. In honesty our work plan is probably a little too ambitious. Next year in January
when we have our retreat he's going to be suggesting we pare that back so that we can have 20%
or 25% of staff time available for walk-in unanticipated events like we're experiencing. He
apologizes for this delay but he’s also going to give you his word that we will get this thing done.

Director Huber stated there was another text amendment that was very important to you
months and months ago which was architectural standards. We have not been able to touch that.
No one is complaining about it so we haven't gotten in trouble over it. This is the architectural
standards for industrial properties. We simply don’t have enough staff to work on it; it's that
simple. He just wants to let you know it's not going to be done as quickly as you wanted it done.

Councilor Patterson stated that's a great example. That at one time was a very high
priority issue for us because of some of the things that went on in this City. It is just one more
thing that we're going to have to try to get completed. He believes that a 25% cushion to get walk-
in issues taken care of may not even be enough. There is a lot of this stuff going on right now and
there is a lot that we need to accomplish. Director Huber, that is one of them that he wants to see
accomplished but he understands that the priorities that changed throughout our year has to be
adjusted for and he does understand and hopes that the public would understand also.

Councilor Renfro stated he was wondering, since we have so mucr; problem with people
asking for info that's not readily available on the internet, maybe you could initiate a volunteer
program of some concerned citizens that would be able to be trained somewhat to look up
documents and so forth on a volunteer basis rather than paid position. Volunteers are used for all
kinds of things and if you have somebody who maybe has had some experience like that who is
retired and wants something to do, this might be the position for them.

4. ADJOURN

There being no further business to come before the Council, Mayor Holzinger adjourned
the workshop at 12:59 p.m.

These minutes were prepared by contract minute taker, Connie Murray.
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City Cour{cn‘ Meeting
September 19, 2007
7:30 p.m.
City Council Chambers
The Council of the City of Granté Pass met in regular session on the above date with
Mayor Holzinger presiding. The following Councilofs weré present. Cummings, Wendle, Kangas,
Renfro, Paquin, Berger, Richardson and Patterson. Also bresent and representing the City were
City Manager Frasher, Assistant City Manager Sam'soﬁ; C,ityA Attorney Woodburn, Acting Finance
Director Lange, Community Development Direcfor, Huber, Public Works Director Wright, Public
Safety Director Henner and Parks and Community Services Director Seybold.
PRESENTATION: PAST COUNCILOR RECOGNITION — BRIAN THOMPSON
City Manager Frasher, on behalf of all the staff, the Mayor and the City Council,
presented former Councilor Brian Thompson with a token of the City’s appreciation for his service
to the community. Ed Bowers also presented Mr. Thompson with a token of gratitude for his
hours of service to the City. |

1. PUBLIC HEARING

a. Appeal of the Urban Area Planning Commission's decision to affirm the Director’s
denial of the Will-West Major Site Plan Review.

Councilor Paquin stated he recused himself on this issue not because he has a conflict of
interest, n;t because he has a potential conflict of interest but in this particular case it's a bias.
The applicant is a friend of his and he does have extensive ex parte information.

Councilor Richardson stated since she heard this as part of the Planning Commission,
she going to have to recuse herself as well.

Councilor Berger stated she wanted to disclose that she actually met Jim Williams for the
first time yesterday and had a discussion with him, not on this particular issue but on traffic issues
in general. It was a fairly short discussion so she doesn't think she needs to recuse herself but
she wanted to disclose that.

City Attorney Woodburn stated if you had information about traffic in general, if it had
anything to do with tﬁis particular matter, you should just disclose the content of the ex parte

communication. He says that knowing that traffic was one of the primary issues in this. If you did,
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it would be good to disclose whatever ex:p;te c@ﬁtact you had.

Councilor Berger stated okay, sﬁe’ll,try.t‘q recall. She thinks we both agreed that traffic
was somewhat of a nightmare generally in vCiira‘rit‘Aé_Pass and needed to be addressed somehow. If
you want her to recuse herself, éhe w‘i‘II Bé. happy to do so.

City Attorney Woodburn stated'h‘p;- ygd giéq;t:have to recuse yourself. One of the reasons
on these quasi--judicial things you want to try t& avbid ex parte contact is because the obligation is
to make sure everyone on the board has the sér;we; information that you have when the decision is
made. Generally when you're taking ex parté \y,duf_shbuld be as detailed as possible. If that was
really all your communication was with H'im,'.t»h’atfétfi:nej. You don't need to recuse yourself if you
feel you're not going to be biased. ‘ ‘2

Councilor Berger stated she foﬁr‘avd:Mr.-EWi‘ll'ia‘m'é in her driveway ‘so it was hard for her to
avoid him. That's a fair summary. She ,reélly h‘qr‘)estlyl‘.aoesn’t even remember the details.

She has another matter concerr'\iﬁg‘this Vgh'i’chlberhaps this.is the right time to bring it up.
It's something that was presentea to CSur’\éilja’s; pa:ft."c:jf\.fhe pécket. This particular memo, there is
no name on it, no date, no page numb'e.r:s‘.‘f'She started reading it today and the question came to
her who did it come from and then she fc;ur:\&.sb'r’:newh.ere in here a quote from her which is
definitely a misquote because she did not .say‘é'n‘ything like that. She would only ask, she
guesses this is part of the record but for the record she’'ll say thatis a r:'h'isquote. But she would
ask that staff require when anybody puts something in for the record tha"t‘,at least the put their
name on it before it comes beforé us.

City Attorney Woodburn stated we're really not familiar with what memo you're referring

to.

Councilor Berger stated she got it; she assumed everybody else got it as well.

City Attorney Woodburn asked does it relate to this particular hearing? Councilor Berger
replied yes.

City Attorney Woodburn asked did you read it? Councilor Berger replied she read
probably half of it then when she got to the thing that misquoted; she was kind of skeptical as she

was reading it and then when she got to the quote of hers she became very skeptical and then
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she put it down. It pertains to this and itiseemis to\go on to a number of other issues that are
currently before the Council. |

City Attorney Woodburn;askedi'f;)rvti’me to review the document Councilor Berger was
referring to. After his review he 'state-d)'th'e 'stynopsis is _ihat apparéntiy QQQﬁ‘CiIor Berger is in
possession of some sort of dochéntfwr‘\ic‘h has a Ioi of inforrﬁa’tiqh 'abdut this particular hearing.
She is not sure how she came mto poégession of it. He spoke with Mr. Dole. Neither one of us
have ever seen this document. We both agfee tfh‘ét thé record really is cl‘oséd on this hearing.
You've seen what you're going to sée;arid ydu;fé'tb.the point of just voting. For Councilor Berger
to continue she would have to t‘h"ent‘shayre a iot of :ex parte communi'qu\tiOn. The most appropriate
thing to do so we don't skew the recbfc_l is for Councilor Berger to_éfep down and for this obviously
not to be made part of the recordibééégse:sﬁé would have to share what appears to be
numerous péges of ex parte confact «ré’ia‘t‘ilimg't’q this. He's also goiﬁg to take a look at it and see if
it relates to any other issue on tonight’s,\a;qc_anda;th‘at Councilor Berger may be partaking in. To
keep the record secure the best thing to "d’ot is for"CounciIor Berger to step down so we don't have
to share that with everyone. | |

Councilor Berger recused hersgélf from the hearing.

Mayor Holzinger asked now do \?ve' go to a vote? City Attorney Woodburn replied yes.
Council can discuss amongst themsélve’s but the record is closed and théy have all the evidence
and arguments that they're going to hear.

Councilor Cummings stated he's going to probably‘supbpirt‘tﬁe'appeal this evéning
because first of all the street s‘hqu'ld be our responsibility. The failih'grinteréection should be
something that we're Idoking at. Wéfve kind of known of a bunch Of\faili‘ng intersections for quite
some time, in excess of two y,é:ars. He heard testimony in regards:to thg blood or deaths or some
injury to ﬁeople and accidents wéuld be on our hands bUt accidents happen on streets that are
rated A’s, B's, C's and D’s." Accidents occur because people make really bad décisions or they
don't see a car coming. There was one last night on Williams Highway that he went past that was
much the same thing. He believes that putting all the responsibility 6n that one .fellow, on the

applicant, is going to be a problem with rough-proportionality in regards to fairness. He believes
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the impact is very minor. The appligartt _sheuld pay something to_vt/ar_d that intersection. He
should be part of the solution to it.

Councilor Renfro stated he thought that SA/e pﬁt this off to hear some supporting
doeuments. [Council members poi»ntee/:eut.'-the page numbers of the supporting documents in the
packet] o

Councilor Renfro stated h:e.'ha’"a a ,qtfje;stien on a concern ab'out't‘he evidehce that was
presented to us last meeting. ‘ Ashe u.hdershtan.ds it the Council for the appellant stated that the
rule that was used to deny thls is that the mtersectlon of ‘M’ and Mill Street i is unsignalized which
makes it nonbinding. So he’s confused on who |s nght on this. If |t only applies to a signalized
intersection and that's that not a sngnallzed mtersechon, how can we use that? That's what his
quandary is right how. Can City Atto.rn‘ey Wood_hurn or somebody answ.er that? City Attotney
Woodburn replied he talked with ‘Director(Hub'er about this prior te the meeting. The record is
closed and when you start asking questtons about further written argument there is no more
written submittal from the City so it would be mappropnate to add to the record by responding in
an adversarial way on behalf of the City right now. Any questions you have, he would refer you to
the record that's already been made rather than answer your question.

Councilor Kangas stated he thinks we discussed that at the last-hearing and it is an
intersection. It talks about streets. And it is a failing intersection. A little cohtrary to what
Councilor Cummings said he doesn'’t believe we should send any more cars through a failing
intersection. The City Council should be eonsistent in our decisions and we were consistent in
another decision last week and we should be consistent in this one.

Councilor Patterson stated he's going to agree with Coun.c‘ilor Kangas. We'veg got rules
and regulations and ordinances that control what is a failing and non-failing intersection. Any
people who have spent time waiting to get through that intersection-know it's failing. He feels that
adding one more trip, eight more:‘trips,"or whatever trips through that is not gotng to make it any
better: it will worsen it so he’s going to affirm the decision by the Urban Area Planning

Commission.
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MOTION
Councilor Kangas moved and Councnlor Patterson seconded a motion to affirm the Urban
Area Planning Commission's denial of the Will West Industrial Site Major Site Plan Review. The
vote was as follows: "AYES”: Kangas, Patterson: and Wendle. “NAYS"™ Renfro and Cummings.
Abstain: Berger, Paquin and, Rlchardson =

b. Appeal of Slgn Code restrlctlon I|m|t|ng the maximum allowable square footage of
an individual wa|l sign for Famous Footwear.

Councilor Cumming abstained from this hearing.

Director Huber stated this |s an appeal of the decision to deny a sign.permit. If you recall,
the sign code is part of the Municipal Code, it's not part of. the Development Code so this’is not a
land use decision. When permits are denied, they're simo'ly‘derjied on the facts of the case, do
they meet the standards of theiSign Code or not. Therevare two o-riteria that have to be met. This
is simply an appeal of the denAial of a sign permit for this businee‘s,‘ Famous Footwear, located in
the Grants Pass Shopping Center. o

The Sign Code is found in 19.21 of the Municipal (_)odze.fWhat is before you this evening
is a request to approve their siéh application. For a business at this 'Iocation the sign COoe allows
80 square feet of attached signage. What they'r‘e proposing is that ‘trhey be allowed 113 square
feet. ‘ 7

The location map showe the property, a portion of Grants‘Pase Shopping Center. This is
a property that is just east of where Staples is located. The aerial photo shows 'F' Street, Staples
and the location of the business, Famous Footwear. The next slide eimply shows what is
proposed, an elevation of the frontage of the building and what the eignage would look like. It's
approximately 3 feet high, 3 foot letters and the'lengtﬁ is 37% feet. It's jost under 131 square feet.
Again, for multiple businesses in this kind of a storefront, the code allows 80 square feet each.

There are two criteria. ;Fhese are not variances as you would see in a land use decision.
Theee are simply criteria by which you appeal something that's contained in the Municipal Code.
It's simply based on the facts of the case. 80 square feet is allowed; they're asking for 113.

There are two things — first the appeal is required to alleviate unique physical
circumstances or conditions and then examples of those are lot dihensions, topography, other

physical conditions or to enhance signifioance of the building located within the Historic District.
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You can ignore the second pért bééauée it’é not within the Historic District. The second criterion
is that it's the minimum increasevthat would be required to do one of two things, either prevent
unnecessary hardship or to allow reasonable use of property. yfhose are the two basis on which
you have to render your decision. )

In terms of general findings (these are our findinés; you need to make your own when
you render your decision) our Belief is that allowing this signage actually gives them a special
right that's not available to others Within that shopping t':e‘nteri We went through some sign
permits that had been issued. There are really two sets of sign pérmits. There are ones that were
issued years ago prior to 1998. In December, 1998, the City Council adopted a brand new sign
code and provisions for attached and free standing signs, etcetera, bhanged. Some of the older
signs are larger than that and the ones that we tracked down since then have been within the
limits established by the code. We didn't see that this was really anything different.

In this case there are two kinds of signs that seem to be avpplicable. One is the monument
or the free-standing signs and thén there are the ones that are actually attached. It seems that
the intent is really that the fre’e-sfanding or the monument signs are the ones that are prominent.
Those are generally along your frohtage. Those are the ones that really attract motorists. Once
you get onsite, the signs seem to be a little bit smaller and thoseé identify the individual
businesses. There are muItipIeAf'rontages.uThere is the Beacon frontage, this 'F' Street frontage
and there is also 'D' Street. They icouId actually have three free-standing signs. So there are the
wall signs and the free-stand.invg signs that afford adequate advertising.

In terms of the specifics there are two criteria. First of all is there really anything unusual
about this, what is the uniqué circumstance? They presented, Correctly so, that it's a very large
setback from 'F' Street. He believes it's about 500 feet. However that is not very unusual or
atypical for shopping center design or big box retail design. Typical‘ly the way these are built the
front part of the property is occupied.by parking and the rear bart is where you see the building
which begets these large setbacks. It's really not that unusual or unique that they set so far back
from the street. Then the other one about the minimum in order to prevent unnecessary hardship

or to allow reasonable use, the proposal is about 40% greater than what's allowed. Again they're
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asking for 113 and the code allows 80. Given the kind of signage that they are allowed, the 80
square feet, and then advertising on the monument signs, there is nothing that's been presented
that would really show why not gfanting this creates a lhardship or how does that prevent
reasonable use of the property. There are other businesses within the shopping center that fit
within this limitation. So we didn’t feel that thdse two criteria had been adequately addressed.

The recommendation is simply that you deny the appeal and simply apply the provisions
of the sign code. He'll be happy to answ>er any questions.

Mayor Holzinger asked that Director Huber go back to the measurement of the sign.
What is the height of the letters? ’Director Huber replied right there is the height, thee feet zero
inches and then the length is thirty-sever] feet five inches.

Councilor Paquin stated he knows you had addressed the old sign code and there are
signs that don’'t meet the current sign code. Have we made any exceptions under the modern
sign code for a larger sign and have there been other applications for larger signs for a variance
and it's been turned down? Director Huber replied he didn't find any in the Grants Pass Shopping
Center. He knows in Parkway Village there was a request for some signs larger than what's
allowed. That was denied. That's the oﬁly one that comes to mind. The only one he really looked
at was the Grants Pass Shopping Center. Just to clarify, this is not a variance. Again, variance is
with land use decisions. This is simply an appeal of provisions of the code.

Mayor Holzinger asked if the appellant wished to speak before the Council.

William Tolin, 4520 Jump Off Joe Creek Road, Grants Pass, Oregon stated he
represents Western Sign Systems. He prepared his comments for this evening based on the
staff recommendations in the report that he read, the report they prepared for the Council stating
their reasons why they believe this application should be denied. The staff response to item 1 of
the criteria, there are several res.ponse‘s. One was that the setback from the road, 400 or 500
feet, was offset by the allowed 400 square foot free-standing sign that is on that elevation. That
sign has already reached its maximum capacity. There is no room for additional tenants so that
doesn't provide any solution at all. Therevare about thirty-seven lease sites in the shopping

center. On a 400 square foot sign if you divided those up equally that would be about 11 square
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feet per tenant for free-standing tenant sign-.” That isn’t going to mee_t anyone's needs and that's
not going to identify the busi'ne's.ses in the location or draw pe'op’le in. Now preéence ona
tenant's sign is certainly a plus for those businesses fortunate eﬁough to have it but it certainly
doesn't create an offset to adecjuate building signage for the rest of the tenants nor does it create
an offset for those with presence there. They still need adequate building signage to identify
them at a glance. \

Tenant signis a prima}y 1ogl for drawing customers. That's what the Planning
Department is telling us. That's the main way that businesses are-going to draw customers in. It's
a nice theory if you're not a business oWner. It does not stand up well in light of the advertising
practices of today’s successful companies. A business would not spend a significant portion of
their profit on television, radio, néwépaper, magazine and even 1qternet advertising if they could
simply have a tenant sign bring in';the cuétomers for them. A good legible sign is a very important
part to bring customers in the door. It identifies the location not only for those responding to other
forms of advertisement but especially those not exposed to the other forms of advertisement.
That is why companies spend so much time and money trying to brand their location and brand
their product.

Staff response topography is not a factor as the shopping'cénter is nearly fiat. It is nearly
flat but it is a factor for several reasons. One, if everything is on the sarﬁe plane, the same level,
then it's hard to be noticeable, to stand out or you may not be seen at all. Aithough the shopping
center is flat and level, some of the streets around it are not. Some are elevated and actually
makes the motorist eye level contact with the center ab’out the Ievel of the sign band. That makes
having a legible sign on the building critical to the business there.

Staff mentioned parking lot. Trees create an obstruction that is offset by the tenant signs.
Again, we're back to the theory that the tenant sign is a cure-all for every business in the
shopping center. Itisn't. It helps those few that have a presence there' but it doesn’t do anything
for the rest of the folks. The trees in thg center do present a challenge as do the trees along the
streets adjoining the center. It's \r'nofe ofa clhallenge in the summer than it is in the winter

because most the trees lose their leaves. But it is an issue that warrants having signage that is
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large enough to be seen.

There is another issue to consider. The physical location of this storefront in the shopping
center is near the middle of a very long building and is somewhat obscur’ed by the Bank of
America building. Also the intersection and signél by Bank of America requires more attention
from the driving public than a straight section of road without an .intérsection. [ ] make i.t even
more important to have a sign that is clé;arly and legibly recognizaib'le’ quAick‘Iy‘and easily.

In answer fo staff résponsé he supmits we:have clearly met ‘t'hg",cr,iteria of item 1 in that a
sign larger than 80 square feet is réduired to offset critical circurhsténc‘es or conditions such as
distance from public thoroughfare, lot dimension, topography, o_bst.ructions from trees in the
center and public road, and even buildings in the wéy. | | |

Section 2 of the staff response says the size requested is not needed to prevent
unnecessary hardship or allow reasonable use of the ‘)p’roperty. Staff goes on to assert this is due
at least in part to the center béing suc'ceééful. He would point out most of the signs in the center
have larger letters than what wé are requesting. If this shows anyt‘hingvit is that a business must
have adequate signage to draw customers to the door. Thank you for making his point.

Staff also responds one solution is to reduce the letter size from 3'feet to 2.13 feet. This
is close to a 30% reduction fromAthe minimum we need. That's not.a ’solution; it is simply
changing the sign to meet the current sign code for kind of a one size fits all requirement. If it
was a viable solution we wouldn't be here tonight.

Staff references a 30 équare foot tenant panel in an existingxmomijment sign on Beacon
Street. He fails to see how that éddre,sses the issues related to the size of the building letters.
That sign is 1,000 feet or more from' his éli_e‘nt’s doors. |

Staff proposeé applicant can apply for signs on ‘D’ and 'F’ S,t’rcl_aet't Not on 'F' Street; the
allocation is used up. |

The final conclusion frdm‘staff is that it's not the primary purpose of wall signs to draw
motor traffic to a site. That is the function of the large monument signs that are permitted. Quite
frankly, staff was wrong. The primary purpose of the sign is to identify your Iocat{on and/or

product and bring customers in the door. It does not matter if it is a wall sign, a free-standing sign,
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or even a billboard.

Councilor Kangas asked have you looked at maybe if you reduced that‘ to 2.13 feet and
then also did one at ‘F’ and 'D’? DQ both of them. " Do you think'that would help? Mr. Tolin
replied there is a free-standing sign on the 'ﬁ?.Street elevation. It is at maximum capacity now.
There is no room to put additional signage up there. So there~ is no opportunity for free-standing
signage at all on 'F' Street. 'D’ Stvreet is basfcally a residential ‘street"and‘he doesn't think anybody
wants a bunch of big signs back ‘there. Beacon Street has a sign on it which our client is planning
on having a small, 30 square lfoot;tenan.t'.panel but the main traffic flow is ‘F’ and Grants Pass
Parkway. There is no opporturi‘it:y to put any signage out there. So the only way his client can be
seen is if their building sign is Iegible from the street. Most of the larger stores in the center have
letters considerably taller than w':e”re talking about. That's partly beeause of the number of
characters in his customer’s name. Famous Footwear has a lot of'characters in it consequently
even at 113 square feet you’re"oely falking a 3-foot letter. If it was Shees Inc., we could have 4-
foot letters and be about 60 square feet instead of 80 that the code allows. His understanding of
the code, the reason it exists; is because Council recognizes that one size doesn t fit all. There
are reasons why in one Iocatlon or another or for one reason or another somethlng different than
standard needs to be done. And that's the case here. Because the name is so long we end up
with more square footage than cu4rrent7,code allows and a 3-foot letter will not compete well with a
lot of the other larger storesih the shopping center but it at least gives us enough letter height to
have a chance of being visible: :And‘that’s what we're askiﬁg for,.a fair shot at market share, a
fair shot at being visible, being heticeable and-having people come in the door.

Councilor Richar’dseﬁ ‘stated she was oet there today and noticed that the area directly
under the Famous doesn't even belong to you. It belongs to the store to' your immediate left. If
you were only allowed to havestore frontage based oe what you're leasing, how big would that
sign be? Mr. Tolin replied he doesn't know that he has an answer to that but one of the options
would be certainly to stack the letters rather than putting Famous Footwear all on one line. We'd
still be looking at 3-foot letters and looking at probably the way signage is made here which is set

in either a square or a rectangle that c;a‘p;t’ures all of the outside points, it might actually be
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considered more square footage than the !inear.basis that we have now.

Councilor Patterson stated does Western Sign System maintain those signs on the
streets of ‘F’ and Beacon? Mr. Tolin replied-we work for the'shopping center at least part of the
time.

Councilor Patterson sfated and there is no ‘free-standing*sign on the street that backs
that, 'D' Street? Mr. Tolin,rgplie.dv there is a small monument sign for Albertsons. He believes
that's the only sign on 'D’ Street.”

Councilor Patterson ask'e,d:: is that 400 square feet? Mr. Tolin replied that would probably
be under 20 square feet. |

Mayor Holzinger asked if anyone in the audience would like 'to speak to this issue.
Seeing none, he turned it back to Council for action.

Councilor Patterson sta_téd the .additionallsign that could bg,placed on 'D' Street, would
that take an appeal or couid they go_ahead and put a 400 square foot sign on that frontage?
Director Huber replied they can apply for a free-standing sign'oh a different lot. There are several
lots; he doesn’t have the exact configuration. On the lot on which this'sits they could apply for a
sign permit for free-standing on 'D; Street. He doesn't know the exact size that it would be
because he thinks the 400 depends,o'n how it's allocated. He doesn’t think one sign gets the
whole 400. |

Councilor Patterson state'd_‘What about on the Parkway? Director Huber replied no.

Councilor Patterson stated that"s no‘t‘considered the frontage? Director Huber replied
say for example in front wherej there's a g'as’stati.on, that has Parkway frontage; that's probably
another one. |

MOTION

Councilor Patterson moved and Councilor Wendle seconded a motion to deny 07-
30500002: Famous Footwear Sign Cole Appeal. The vote was as follows: “AYES": Patterson,
Wendle, Kangas, Richardson, Renfro, Paquin and Berger. “NAYS": None. Abstain: Cummings.

Having received a favorable vo;é,,Mayor Holzinger declared the motion to have duly
passed.

2. COUNCIL ACTION
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a. Resolution to override veto concerning adopting the position of Property
Coordinator. - ‘

Mayor Holzinger stated in the past we have not had any discussion other than a vote. Do
you want to let Assistant City Manager Samson make a presentation? He needs to have a show
of hands. [Five Councilors raised their hands.]

Assistant City Manager Samson stated this one is the presentation on the proposal to
create the position of property coordinator. The role of property coordinator would be these four
things (reference overhead). They're a little different but they're all related and crftical issues that
the City needs to be dealing with. One is the purchase of right-qf—way. She has a slide to show
you what projects we have coming up in the near future. The other is purchase of property for
City facilities. These facilities would include any park land, especially as you move out into the
urban growth boundary when that expansion occurs. There -also has been discussion about the
need to relocate some of the City .offices. Those are the kinds of things that we would look to this
person to be working on. The City does own some property that we are working on selling so it
would be managing that process. And then finally, to frankly do a better job at managing our
property records that we have.

Historically the City Attorney has provided most of this work. The City Attorney indicated
about a year ago, even before the recommendations from Justice Riggs, that this was really too
much for the attorney to be taking on. There were too many properties that needed to be
purchased. It just takes too long and it doesn't matter whether you're talking 12.5 square foot
which is how much she needs to get for a signal at the corner of Willow or whether we're talking
acres and acres. People need to have the time spent when you're talking about purchasing
property. Then second of courée is the recommendation from Justice Riggs that you have all
talked about.

We did consider other options. We looked at contracting with a real estate or attorney
and we also looked at contracting with a right-éf—way firm.

Looking at expenses for this, we looked at this being a position that would be 32 hours,
four days a week. Salary and beneﬁts,’ you can see up there (reference overhead). We're

looking at this being a professional position. This is not a secretary; this is not a messenger to
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carry offers back and forth between two parties. This is somebody who will be able to sit down
and negotiate and bring completed deals and make sure that those deals are done correctly. The
amount that you see represents near top step for the position. We would anticipate that the
position would be starting lower. It-would depend on the qualifications. If we get somebody with
fifteen years of right-of-way experience, they would probably start higher but we would expect
that they would likely be starting at about $10,000 less than that.

Overhead, training and travel, she wanted to make sure that there was no confusion. She
didn’t want you to think that the entire cbst of the position was simply the cost for salary and
benefits. We have tried to anticipate that in the first year to two. Tﬁis is-a lot of specialized work.
This is not the standard kind of thing that most people know how to work on things like the right-
of-way. We would anticipate that there would be significant training costs the first couple of years.

In terms of revenue, how would we pay for this position, most of it we would anticipate
coming from the capital projects that we’re working on. She'll go through the list. Those are
primarily street projects. Occasiohally tﬁere are other bits of right-of-way that need to be
purchased. Right now we're trying to figure out how we go abouvtv'purchasing an easement for a
sewer line that we need to do as an emergency. The person that we've usved years ago no longer
offers that service. Then you can see less for facility and parkland. That wouldn't be a major
portion of the projects. Then administration is just the records management portion.

These are the projects that have been identified for the next threé years (reference
overhead). This can change. These are projects that have been budgeted by the Council. Of
course, that can change and you may decide that you don't want fo move forward on one of them
but right now these are the projects that are being talked about.

So what are the options? One of the options is to contract with a retired attorney or real
estate. That was the option that was presented in the veto. There are some advantages to it. We
could expect that they would be trained and have experience in some of the work. Attorneys
particularly often have negotiation as part of their training. If you look exclusively at contract
costs, it would likely be less per hour if you're talking about a retired attorney not a working

attorney.
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There are some disadvahtages to it. lt;s unlikely,thvat we will find' somebody who has the
training or the experience in working: with right-of-way. Other than attorneys, we are looking at
this person to be able to do the negotiation. Itisn't just a messenger. It's going to need more
supervision. They are not going tq be familiar with projects. They éren;t going to know where to
get information that the City has so that will all fall most likely on her or somebody else in the

" office. They're going to need greater technical support and that she would expect is either going
to fall on City Attorney Woodburn for the technical right-of-way legal issues or we'll hire out and
have somebody help us to make sure that that happens correctly.

You don’t have the kind‘ of control that you do with an empldyeé when you are dealing
with their scheduling, their trai'n.ing~ because they are their own employer. They are not an
employee; you can't tell them exyéctly how to do their job. And we would not be able to get the
records management support out of it.:

About a year ago she wént out for requests for proposals for somebody to do this work
for us because she could see fhat Rédwood Avenue was coming. Ulys Stapleton at the time said
he couldn't take this on for her.> So she advertised throughout the State. ~She received one
proposal back. She has heard 'nb me"ntion of anybody else. Whenever we've had any
conversations, whenever she's talked to any other communities, she hasn't heard of any other
firm that provides this service. SQ they would have the right-of-way; they would have a depth of
experience in that. It's a firm that's located in Beaverton. We would-expect that they would need
minimal technical supervision because this is what they do. Because this is what they do, she
thinks we couild expect that they could meet our deadlines. They do have a higher per hour cost.
We could anticipate that it would be higher than the retirees. It would also be higher than having
our own employee do this. It wbuld still require greater supervision than an in-house employee
because they don't know what's going on. They don't hear people talking about a project. They
don’t read minutes. They jusfaren’t as familiar with who we are and what we're doing. Again,
scheduling would be that's what they get to do and again it would to bring the records
management support.

Another option is to eliminate the need for the position. This certainly is the lowest cost
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option that you'll have and it wou‘ld actuléllly' frééh'staff'to work on other projécts. But the problem is
you stop doing some irriportant things for.the‘éof\nmunity. Theré ére very few street projects that
don't require the purchase of right{of—way. There are some but that's unusual. You would lose
opportunities to purchase land needed for parks, or trails or whatever'it was. And you'd lose the
opportunity to sell land that the City has:

The recommended option fo ydu was to hire an employee. We are able to tell this person
what they’re going to do, when‘ the);’re going t@ do it and how they’re going to do it. She believes
overall it's less costly and she has évom'ércosts for you. Then, they can provide services that a
contractor is not going to be able to br&ide tb us. We would anti.cipéte that we would not be able
to find an employee, somebody we could hire who would have ail of the right-of-way experience
but frankly she’s not sure that that's the case. There are people th are employées right now at
other agencies that may be ihterésted'ip'this.

In terms of cost, it's a Iiﬁle hard to do a comparison, a straight cost comparison on this.
We don’t have experience with the position and we don't have direct experience using a
contractor. She can tell you that ’for some of Redwood Avenue she did hire an attorney to help
with a couple of the properties. ':I'he cost for that was $150 an hour for his work. Standard real
estate agents, she doesn't khoW Whatit,he hourly rate would be. Certainly a commission would be
a very difficult thing to use for it because on expensive pieces of property, such as the one that
we recently sold, the commiséibn would be very high. On the other hand, she would expect that
they would not be interested in doing commission on the 12.5 square feet that we need to
purchase on Redwood Avenpe.: What doesn't get figured into that is the add‘itional costs, the
additional City staff time that"é going to be needed for supervision of that position. Contract, this
one she can give you a better idea. Their costs on average, they have different cost levels but
iooking at how they spend tHeir time and all it averages $95 an hour and that does include
expenses. But again you would have additional supervision time on that. A fully loaded employee
is $81 an hour. That includes all of their costs including training, office spacé, phone,
transportation. They would certainly re{du’ire éome supeNision but not as much as the othefs. 4 ‘

The conclusion that the staff came to and the reéomrﬁendation to you was that the
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employee would allow the projects that you have identified to move forward at the same speed so
we can get these projects bt.lilt; that it uses the existing employee's time the best; that should
provide the greatest level of overall service. We aren't interested in just purchasing property.
There also have been issues about how we manage our property records We want to be able to
do something about that. And overall |t would be the most cost effectrve

With that she'd be happy to answer any questions that she can.

Councilor Cummings stated you mentioned purchase right-of-way, purchase property for
City facility and sell properties that's excess and then maintain records. Would you have kind of
an idea what percentage of the time that individual would be spending on each one of those
items? Assistant City Manager Samson replied right here where‘ you get these costs, the
$60,000, $15,000 and $20,00.0, that’s based on what percentage of their time. It's going to vary
year to year whether we're doing big road projects, whether they’re working on a new municipal
building. She was trying to just,eetimate where did it look like on'average where was the funding
going to come from. |

Councilor Cummings.stated so that means 60% of the wage would be going towards
right-of-way purchases it looks like. Assistant City Manager Samson replled a touch over, yes.

Councilor Paquin stated one thing you don't have in there and this may not be a b|g deal
because he doesn't know how many properties we have like this but he knows we have a home
that is rented or leased at the Aliisports. Park and we have to pay taxes on that when we do that
and we also have management of thatand collections of those. That isa‘nother element he would
assume would be part of this. That's the only one that he knows t‘hat would be like that but if we
have two or three it's all part of this process and'that would be a responsibility of this person.
Assistant City Manager Samsonreplied actually right now those are being managed and we have
more than just the one in the park‘. We hayve a small house on 5" Street. and that's being
managed through Property Management. |

[Councilor Paquin’s comments off mic] Assistant City Manager Samson replied not at
this time. Maybe if things moved around and there was a reason to move it here, but it seemed

that some of the skills that were needed for that one are more of a maintenance kind of thing. So
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she’s not sure. This would at Ieasit’give you th; flexibility if you néed to be moving time that was
needed over for something else in the propérty managemen‘t system because it's more than just
the rentals. You could shift that to this person.

Councilor Renfro stated this is going to be a question he was going to put to City
Manager Frasher when he got enohghherve. He was interested to know what properties Grants
Pass owns and what theirl costs were when they were acquired and what they're used for. He
knows that's a big job but if he asks that question where would you go to get this information right
now? Assistant City Manager Samson replied some of that infofmatidn wevdo have. We put
together a spread sheét a couple, two or three years ago that lists every piece of property that we
have, its location and its us»e.l‘ln terms of doing the research to determine what was the original
purchase price, who did we purchase it from, that sort of thing, we would need to go through and
look file by file individually and:seé what the answer is to those. For some of them we'll have the
record in a file; for others it will take more research. Some"of the propertiés we've had for a very,
very long time. Certainly for. the__pﬁes that we've acquired over the last twenty or thirty years we
can get that,informatibn but for othefs it will be more difficult.

Councilor Renfro stated 4that_ wéLiId be an area that this propértylmanager would take
over and kind of manage to keep it up to date and so forth? Assistant City Manager Samson
replied absolutely. We have received requests for that kind of infofrﬁation and it's difficult for us
to take the time to actually do that so we do it bit by bit other than this one spread sheet that we
did put together that includes allz,of the brbp'erties that we own.' |

Councilof Wendle stated isn't some of what was just now recjuested, isn't that also one of
the areas in which Judge Riggs would Be looking into? City Manager Frasher replied if we had
an adequate record system now and it ‘wasrmaihtained~an'd, developed, his guess is that Judge
Riggs may not be necessary on the. second go around that we're gettiné ready to engage him on.
But he does want to draw the Council's attention to a recent example that we're all real familiar
with because we're watching these Public Safety facilities go up right now. Over the past year
four of our most expensive employees, himself, the Assistant City Manager, the Public Safety

Director and City Attorney have all been involved in acquiring and developing those properties,

17

City Council Meeting
September 19, 2007

181



getting them ready for what is ndw nev-vifaac‘il‘ifi‘és igoing up that were approved by the voters in the
last election. So what he's really concefnéd<éb§ﬁf i;s, the efficiency here. He recognizes that a lot
of what we do is technical and this seems ﬁéfé like a technical decision but he also recognizes
that there are always political components to all these decisions. Whatever the Council decides,
we'll try to work within those Iimﬁs{ but he would feel remiss as your manager if he didn't let you
know that he believes that failing to create this position, while it may be somewhat expedient for
political reasons, it's important that youffully understand that in his opinion it means the City will
actually do fewer projects,vtake Albhger to do them and that they’ll cost more money. The most
important thing, the most trdubling part of this is if we don’t have this position he doesn’t think
we're going to develop and maintain what he is really comfortable with as far as a filing system
and records system. That is one of the;‘things that the City has been roundly criticized for. He
wishes Commissioner Raffenberg were here to hear him say this but it"s o:ne of things that he
believes the County does better than wé do. He doesn't think that's the rule, it's the exception but
none the less they do it quite a bit béfter than we do. They use a fulltime person to do it and they
are an organization of pretty similar size to us. The demand is there and as a growing
community, one of the things he hears on the radio show every month is the desire for us to
manage growth and deal with the impaéts of growth. Without adequate staff capacity to provide
these services we really 6an’t do that. His recommendation is that you approve the position.
Councilor Berger stated she doesn't see this as (she’s not sure what you're referring to
City Manager Frasher) a political decision. When this was on the agenda last time, she actua|ly
did call several Councilors about it because she was concerned about the cost, the added
expense and she supposes perhaps it would have helped to have this presentation ahead of
time. She knows it's difficult getting things in a workshop but anyway she does have a few
questions. Let her just say in addition to that, since she’s been on Council she's seen a lot of
(well she doesn’t know if it's a lot); she’d kind of like an accounting of the number of new
employees who have come on, what's the additional cost to the budget and all that. Now she’ll
get to her questions. City Manager Frasher just mentioned that the County has a fulltime person

doing this sort of thing. Is that typical with cities or our size that they have a property
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management position or is it handled? To her mind, granted she’s never been a staff member
but it would seem that it would be yourjob, Assistant City Manager Samson or partly your job and
maybe partly the City [Attorney]. She doesn't know but is it typical that cities have a fulltime, well
almost fulltime, property maﬁager oris it because of the growth situation that we've had here that
we need this? Assistant City Manager Samson replied éhe thinks you've-hit on it with the
comment about it depends on what's going on in fhe community. Some communities do this,
some don't. Medford certainly does; Josephine County has had somebody on their staff for a
number of years now. |

Councilor Berger stated the only other question she's down to is she's still learning how
budgets work but when you say that 63% of this is coming from capital project budgets, she
thought, it was her understanding that you can't use capital projéct money for salaries. Is she
incorrect? Assistant City Manager Samson replied correct. If the capital project includes staff
time to work on it, then it does include [that] because a capital broject will include the total cost for
the project starting with staff time if staff 'designs it or if we contract it out then that would be
different. There are administrative costs for capital projects. So capital projects can include staff
time. With the cost, the capital costs will be there whether or not we have the position. It will
simply be well is it an employee doing it or is it a contractor doing it and so what level of costs will
there be but somebody has to do the wbrk. Frankly she would not be a good person to be doing
it. She’s more expensive than this and this isn't her training although it does sound like kind of a
fun job.

City Manager Frasher stated he'd like to ask the City Attorney, he knows you were
recently in private practice. Can you give us some estimate of whether you think that $150 an
hour for a retired attorney is in the ballpark or accurate or what is your assessment on that? City
Attorney Woodburn replied some people give the government discount rates. He's imagining that
Assistant City Manager Samson got a discount rate if she got $150 an hour. If anyone out there
has hired an attorney even in Grants Pass, which he knows doesn't feel like it, it's a relatively low
market, he doubts you got $150 an hour. So if you were going to hire an attorney to do it, it would

be more than that per hour generally.
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Councilor Patterson stated 'we’i/é been discussing over the last couple of years the
growth of our community and the lack of growth in our staff. He has found that if you don't keep
up with the workload your product, the quality, fails and we start having things drop through the
cracks; people don't pay attention to those things that need attention. We have had that happen,
embarrassingly, so he has to agree. We need to look at beefing up our staff to keep up with the
growth of our community. Being that this is one of the recommendations made by Justice Riggs,
it's money well spent. He doesn’t think he would rather someone on staff doing it than paying
some more of our department heads and staff-trying to manage other contractors in the
community which just again reduces the quality of the product of those people because of the
workload they're under right now. (

Councilor Cummings ‘stated he‘th‘ought one of the objectives was to limit our liability.
That's kind of what we ran into 'befo',re. He's trying to figure out the difference between the City
Attorney handling it and another befsoﬁ where it's a limit of liability toward the City. It still seems
like a City employee and it doesn't e[iminate the liability that we're trying to get away from. City
Manager Frasher stated on the issue of liability, the problem wasn’t that the City Attorney was an
employee. In fact all of our erﬁployees, when they're acting within the scope of their
responsibilities, are fully covered by our insurance policy and we're not going to pay additional
premiums because of hiring this position. What the real problem with the City Attorney doing it is
if the City Attorney is doing the n_egdtiations and handling all aspécts of the transaction, not only
is the City Attorney a lot more ex-pensiv\e than this, the other problem is that the City Attorney is
then put in a position of having to g\ive hinﬁs‘elf essentially legal advice because he's reviewing his
own work. That's really what led to some of the concerns that Justice Riggs had and why we
don't do that anymore. ’

Councilor Cummings stated he;s been in real estate, put a real estate hat on instead of a
builder or developer. He knows real estafe quite well. He would figure that when you had a
project you would normally send a surveyor out or the City surveyor would determine which
properties you need to buy right-of-way in. Is that pretty much how you would discover what you

need whether there's elevation changes for slope easements and all the other things that would
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be needed. So he’s just wondéring ahd r{e‘kn'c‘)w_’s" ihét we've talked about having some of these.
He's used to dealing with surveyors too .Vs'q‘é_'s’l.iiveyor would do a description of what you needed
to purchase. Assistant City Manager Séjhsoh stated this person would not. They would work with
the surveyor but usually the surveyor comes With the désigner of the project.

Councilor Cummings stated right and then it would determine the amount of land you
would have to purchase so then you'd have'tqhave ain appraisal dqne on the right-of-ways to
determine values to try to purchase those, right? Assistant City Manager Samson replied right or
what we have done, depending on if we're taking a very large amount of property then that's
different but when we’re taking two or three feet off the front, we._’ll do a couple of samples if the
zoning is similar and then talk to folks a_r_ﬁ be able to use that insteé}d of doing an appraisal for
each property because you can quickiy,épénd mbré on your app}aisal than you do on the
property and double your costs. | |

Councilor Cummings stéted he absolutely understands what you're trying to accomplish.
To him it seems too that one part of this is if you have a more expensive person doing this the
record keeping doesn't seem like a function of this professional befson. It seems like you're
paying a high paid person to kéep records. That just seems like you might be ’able to do it
cheaper or a different way. Asusistant City Manager Samson stated she doesn't visualize this
person doing the actual filing in-terms of records management. She sées this person setting up
the system and controlling the iﬁformatibn that goes into that system, bréating the databases that
you need so that you can ha\_/e‘quick aééess. But she doesn’t see them actually doing the filing
portion of it or when somebody calls and asks for a record, they wquldn’t need to be the only
ones who had access to that infdrmétion. _

City Attorney Woodburn‘:stated if he could _add to that, the County has a really good
program. One of the questions Councilor Renfro asked was if you want to know something about
a piece of property and you want to know what do we own, whaf's-it for, what's the use, what's
the zoning, to actually be able to determine, look at a piece'of property, hunt down all that
information, know what it's for, be able to figure out what the zoﬁing is, best use for it, the value to

the City and project, that sort of thing and that’s something the County has done with their filing
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system. If you were to go ask him what a piece of property is, it's not just when did you buy it,
what's it worth so there is a lot of ana‘lysis that they have done that this type of person could do
which would really help the City manage }he property they have bétte’r. So with respect to record
. keeping, it's not just record keeping it-"s [' ] value.

Councilor Berger stated she’s curious, that County position, is it strictly a property
management position and nothing else or is it kind of a job shared thing where they do other
things and that's part of it. City Attorney Woodburn replied up until a few months or a year ago it
was a fulltime position for a long period of time. He thinks in the last few months that position has
changed significantly.

Councilor Richardson stated before we get into the danger of micromanaging our City
Manager, she'd like to call the question and suggest we vote and in that mind she would move to
override the veto. |

Mayor Holzinger stated just a moment, he has the right to say something, okay? First of
all, in the past we’ve read the veté message into the record. Could you read it please?

Councilor Richardson stated Mayor, she’s called the question. We have to vote. She
believes that's according to the order.

City Attorney Woodburn stated if he‘could, the Charter actually states specifically that it
must be read to the Council. He sees where Councilor Richardson is going with the rules but the
Charter would override that.

Acting Finance Director Lange read “A Resolution of the Council of the City of Grants
Pass creating the position of property 6oordinator and amending the ¢lassification plan. There
has been a significant public outcry agéinst the formation of the property coordinator position and
the cost associated with it. Itis maintained that the expense is exces$ive for a part-time position.
It has been suggested by several that a retired attorney or real estate professional could service
the City's property needs as an independent contractér eliminating the cost of office space and
benefits. These are financially tough times for many of our citizens. The perception of creating
another City staff position which seems fairly high on the pay scale is less that tolerable.”

Mayor Holzinger stated it's sighed by him.
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Councilor Richardson stated now that it's been read into the record, again she calls the
question and asks for a vote. Spe‘cifi‘ca_lliy' she moves that we override the Mayor's veto and adopt
the position of property manager. [Counc‘ilor Patterson seconded the motion.]

Mayor Holzinger asked is there any more discussion.

Councilor Wendle stated she dées agree with Councilor Rich‘ardson. It seems that when
staff makes a recommendation about the most advantageous and actually accountable way for
us to deal with an issue that was reédmmended by someone that we actually had on contract,
Judge Riggs, either we should follow those recommendations or we should not even have
someone making that recommendation to us. It's seems that we are micromanaging and when
we do the evaluation of the City Manager, we should be at least be helping him fulfill his
responsibility. Otherwise it bounces back to us if we have said sorhething and made it possible
for something to be going contrary to whatAthe desires of our City Manager are.

Councilor Kangas stated he doesn't think (and maybe somebody can clarify this) that
Judge Riggs suggested that we do something. Judge Riggs didn’t suggest that we go hire
somebody; he suggested that we do something. Is he correct or is he wrong? City Manager
Frasher replied Judge Riggs'’ recomheﬁdation wasn’'t what we do as much as what we don’t do.
What he recommended we don't do  is use the City Attorney.

Councilor Kangas stated that's the point he was getting at. He understands what you're
saying and he understands what a lot of other people are saying but is there any way that we
could try this other way and if it didn’t work, we could come back to this to see if it might be a little
cheaper to do it some other way? Following Judge Riggs’ recommendation that we're doing
something. Is he wrong or right in that (egards? City Manager Frasher replied we can make
work whatever parameters the Council puts in front of us. All he’s telling you is if we don't create
the position, it's our opinion that it will cq'st more, we'll do fewer projects and there will be more
delay and we’ll have probably somewhat of a hole in that records management piece. Those are
the only caveats. We still will do some projects and we’'ll do them as fast as we can and we'll pay
a little bit more to do them. He thinks that’s it.

Councilor Paquin stated that's the bottom line. If we do it another way, especially a retired
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attorney or a real estate person, it's going to cost us more money to get what we need to have
done with the City property. It's actually a cost savings to us not more of an expense. It's been
suggested to be $150 an hour for a retired attorney or whatever it would happen to be or if we
have a real estate person that they'd be hired for it but to do what we need to have done and
have the record keeping and all the other things that go with it, this is the cheaper way to go for
the citizens of Grants Pass.

Councilor Renfro stated he was real glad that we had this presentation tonight. He wishes
we would have had it at the time when it first came up but we were out of time or something. He
didn’t feel good about the vote on thié is‘sue to start with. Since that time he’s heard a number of
people complain about what they call horrendous cost but when you éxplained it like you have it
makes a sense. He is familiar with what the County has done wifh their property management. It's
worked real well with them. It was chaos before and they've got it really under control. He would
like to see Grants Pass have the;séme kind of syétem. For the offset of the cost that you've laid
out there, we can well afford it. So he’s going to go with it.

Councilor Patterson stated he's.just kind of curious. The question was called a long time
ago and he doesn’t want to stifle debate but since everybody else had something to speak, he
has too. Many people up here in the Council know what publié outcry is about. And he did not
hear the public outcry that he did for thé river trail. That to him was great input from the public. He
has heard nothing on this. He has seen it written and he doesn’t know that he’s been approached
by anybody against this. The case has been put to us in a very succinct way that we need it and
he will be supporting it.

Councilor Cummings stated he’s somewhat torn in this thing because the benefit of
paying a real estate person or somebody to go buy property seems silly when people make a
living to bring you property. So he doesn't see a big benefit in thét. He believés that realtors and
those kinds of people will dispose of your property for a fee. You do that based on an appraisal.
We've learned a lesson that when we sell or buy we need to get an appraisal and then hire a
professional to handle it. So he doesn't see a whole lot of purpose there. He does see part of the

right-of-way part of it. He wishes we had a different format than a veto. He doesn't necessarily
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agree with the veto. He voted for it last time. He thought he was going to vote for it this time
against the appeal and he's not sure yet.

Councilor Berger stated she’'ll just say her concern is about the growth of government
and it seems this position may bé neceséary because the City has grown so much and what
happens if that slows down? If the consensus of the Council is we slow down growth, what
happens to this position in five years? Just what she has noticed with government (government
probably more so than corporationé) once a position is there, it's there. So she might be more
interested it as some kind of job share p‘o’sit’ion.

Councilor Wendle stated éhe can sum the whole thing up in one word ~ it's the
accountability. /

MOTION

Councilor Richardson moved aﬁd Councilor Patterson seconded a motion to override the

Mayor's veto and adopt the position of property coordinator. The vote was as follows: “AYES"

Richardson, Patterson, Renfro, Paquin and Wendle. “NAYS": Kangas, Berger and Cummings.

Not having received the required majority vote, Mayor Holzinger declared the motion to
have duly failed. ‘

Councilor Cummings stated he would like to put that on the agenda for the next meeting
for reconsideration of the vote that we just took. .

Councilor Richardson asked is that a motion?

City Attorney Woodburn stated he doesn’t know what the prbCedure for it is. If you want
to take that up, why don't you ask us to put it 6n an agenda and that will give us at least time to
look at it. He knows only someone who voted on the winning side can do that. If you'd give us
time to look at the procedure on that before you make that motion tonight.

Councilor Patterson stated he believes the term on that is that Councilor Cummings
would make a motion to write onto the minutes to table this until the next meeting for
reconsideration and he has to ‘be in the voting majority or the winning side.

City Attorney Woodburn stated he’s not quite so confident that's the procedure. It may
actually be a separate new issue which would require noticing and a separate new motion as
opposed to slurring it into this same issﬁe. That's what he’d like to look into just to make sure that

we're doing it correctly.
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Councilor Patterson stated in Robert's Rules of Order it has to be done before the next

agenda item is brought before the Council.

Mayor Holzinger asked City Attorney Woodburn what he wanted to do. City Attorney
Woodburn replied if he had known that before the break he would have spent the break reading
the book. A

Councilor Paquin stated just for the purpose of the audience and the rest of the Council
people can you tell us the reason why ybu’re bringing this forward’?

Councilor Cummings stated first of all the uncertainty of what he was; he wasn't clear on
where he was going with the thing. One of the t{\hings he was thinking about was the vote of no
confidence towards the staff. Hé'doesn’t know who said that; somewheré down there. And that's
a concern he has but also there are some items that he wanted to look at to see where in the
budget that part of those costs would be found. He wants to look at the dollar parts of it a little bit.
He understands that part of the fees get paid back through, well it wouid be a wage job so he just
wants to look at the budget where that would be located to pay fbr the new position.

City Attorney Woodburn [after reViewing Robert’s Rules of Order] stated in the case of a
one-day convention or club the motion to reconsider has to be made on the same day of the vote.
On a standing committee it can be made at any time. So you're free to make the motion tonight if
you want. It has not been noticed. He still thinks it's a separatel issue. He doesn't believe it's time
sensitive because this is a standing committee. |

Mayor Holzinger asked Councilor Cummings if he was happy with that. Councilor
Cummings replied he was fine. |

Mayor Holzinger stated obviously City Attorney Woodburn needs to restate that because
he sees some blank looks out there.

City Attorney Woodburn stated there are two ways you can do it. You can make your
motion to reconsider tonight and you can second it and you can put it on another time to actually
be heard when it's been noticed. Another way you can do it because he doesn't believe a
standing committee is bound in the same way as he thinks was being referred to as a one-day

meeting or club. The other way you can do it is you can quite frankly any time you want, someone
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who is on the prevailing side of this (that would be the three people who voted no because it
required six) could make a motion to reconsider. It could be tonight or it can be any other time
you want to do it.

Councilor Cummings stated what is the proper motion? Does he make a motion to
reconsider? He's not sure of the prbper’ motion.i

Mayor Holzinger stated Councilor Cuhmings is going to sleep on it, okay.

Councilor Patterson stated are we a standing or a governing body? Mayor Holzinger
replied we're a standing governing body.

Councilor Patterson stated the thing is we don't have a meeting tomorrow. And our next
meeting is on a Monday. He wéuld like to clear it up tonight, make a motion and second and get
on with it.

MOTION

Councilor Cummings moved and Councilor Patterson seconded a motion to reconsider

the vote on the motion to override the veto. The vote was as follows: "AYES" Patterson,

Wendle, Richardson, Renfro, Cummings and Berger. "NAYS". Paquin and Kangas.

Having received a favorable vote, Mayor Holzinger declared the motion to have duly
passed.

City Attorney Woodburn stated when do you want it put on the agenda? The next
agenda? Mayor Holzinger replied either one; it's up to you.

b. Ordinance vacating the property lines between tax lots 400, 603/611 of map 36-
05-19-33.

Director Huber stated this is a request to vacate a property line among two parcels and
three separate tax lots. Itinvolves the Asante Three Rivers Medical Plaza. Essentially it's tax lots
400, 603 and 611 located along Ramsey Avenue. Asante Healfh System is the owner; applicant
is R.A. Murphy Construction. This is associated with some additional building. Probably what you
want to see is this map right here (reference overhead). This is the site of the Three Rivers
Hospital right here. There is also a medical facility down here. This is a vacant property. This is
Ramsey along here and then Union Avenue, Redwood Highway (reference overhead).

So essentially they simply want to vacate that lot line, that lot line and combine it into one

property. There are minimal criteria for that. You can’t create any substandard conditions visa vie
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the Development Code by doing ébrﬁé@ﬁihg, Ilkethls We'afe recommending approval that the
property lines be vacated. A |
Mayor Holzinger asked if anyone in the audience wished to speak for or against this
ordinance. Seeing none he turned it back to Council for action.
ORDINANCE NO.’ 5415

AN ORDINANCE VACATING THE PROPERTY LINE SEPARATING TAX LOTS400 AND
603/611 OF MAP 36-05-19-33 LOCATED AT 500, 510 AND 520 RAMSEY AVENUE.

It was moved by Councilor Wendle and seconded by Councilor Kangas that Ordinance
No. 5415 be read for the first time by title only and the vote resulted as follows: “AYES™
Cummings, Wendle, Patterson, Berger, Paquin, Renfro, Richardson and Kangas. "“NAYS": None

Thereupon Councilor Patterson moved and Councilor Kangas seconded a motion that
said Ordinance be read a second time by title only and the vote resulted as follows: “AYES":
Cummings, Wendle, Patterson, Berger, Paquin, Renfro, Richardson and Kangas. “NAYS": None.

Mayor Holzinger declared that said Ordinance had been read twice by title only according
to Charter provisions and stated that roll be called. Role call vote upon the final passage of the
adoption of said Ordinance resulted-as follows: "AYES™ Cummings, Wendle, Patterson, Berger,
Paquin, Renfro, Richardson and Kangas. “NAYS" None.

Having received a favorable vote, Mayor Holzinger declared Ordinance No. 5415 to have
duly passed. ‘

c. Ordinance authorizing a franchise agreement with Hunter Communications, Inc.
dba Core Digital Services. ’

Councilor Patterson abstained from this item.

City Attorney Woodburn statéder. Ryan with Hunter Corﬁmunications is here tonight. As
you probably know there are City utility easements throughout the City whér\e a lot of various
businesses put their lines. For example Qwest uses City utility éasen!ents, Vista uses City utility
easements, numerous other telecommunication businesses use thesé. Because they belong to
the City we sign franchise agreements with them. Mr. Ryan came to the‘ City over two years ago
attempting to work something out with the City so he would be ébie tg begin to put fiber optic
cable in the City utility easements. We Eharge them based on their groés receipts and then they
run their business based off the lines that théy run. He believes the contract we have here is
extremely similar to the one that Mr. Ryan has signed with Medford, Central Point, Klamath
County, Phoenix, Talent. We essentially charged Mr. Ryan what we charge other people, which

is 7%. If you have any questions about this, feel free to ask.
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He will say that one of the things that we're looking at is overall how we charge
franchises. We're looking at how'we collect on franchises. One of the things you'll see in this
contract is that it's for a very short period of time relatively, only through December 31, 2008. The
reason we did that, added language in, is to let Mr. Ryan know that we would be potentially
changing how we do this to be more efficient in the next year or so. Thisis a relatively short
contract not binding the City very long. The reason we're doing that is essentially so we don't get
bound into a ten year contract and then change things.

If you have questions, please ask. If it's technical he may have té) ask Mr. Ryan to
answer.

Mayor Holzinger asked Mr. Ryan if he would like to speak.

Richard Ryan, 2022 Cantrell Road, Jacksonville, Oregon stated there was a question.

Councilor Renfro stated was this fiber opfic for a telephone or for computers or what is it?
Mr. Ryan replied this is an internet service for enterprise customers. There would be dark fiber
optics provided depending on the consumer or the contacting ageqt that we would work with. We
currently have fiber optics that have been installed for Josephine County that run in Grants Pass
for the use exclusively of Josephine County. We were given approximately four years ago
authority through the former City Attorney to place this. We have ownership of it. We have
maintenance of it. But we have a temporary égreement to maintain this facility for the use
exclusively of the County. What we're Iédking to do and what he’s been attempting to procure for
some years now is the ability for us to run our own business on the same lines that we've already
established and increase the size of our facility.

Councilor Renfro asked are these underground or overhead? Mr. Ryan replied these
would Abe right now a combination of both aerial and underground following the existing
infrastructure that's in place. |f we have an opportunity to place underground cable in areas that
require that or are exclusive to underground, we follow that suit. In this franchise agreement it
specifically states that if we are instructed to place it underground, it goes underground and that
we also have the opportunity to co-exist with the existing facilities if they aerial at this time until

such time they would be put underground. We would then, of course, put them at our own
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expense underground‘as well.

Mayor Holzinger asked if Mr. Ryan had any other comments.

Mr. Ryan stated thank you for finally letting him get up here to bat. He's tried for a very
long time to get to this place. We've had some interesting discussions with members of the staff.
The former City Attorney and he had a lot of interesting discussions. We have procured franchise
agreements with seVen other communities and two counties. We provide a competitive service to
the incumbent service providers and we do pay a fee for this priyilege. This is something that the
Federal government has allowed local government to manage and administer over but it is
something that as long as we meet all the criteria he believes we have every right to petition for
this privilege and pay our fair share to compete with other incumbent service providers. He
appreciates the form and opportunify aﬁd he looks forward to your a‘pproval to allow us to
participate in the community. He can also share with you that because of the franchise
agreements that we've been given in other commun}ties, we've established communications at a
lower than normal rate for the incumbent service providers to groups like schools, emergency
services, fire/police services, to the cit‘ie’s' themselves, to county agencies. Wé also do a lot of
volunteer work and in kind work for agencies that are not for profit or for hosting different services
as consideration to be able to do work in the communities we work in.

Mayor Holzinger stated Mr. Sommer, ‘did you get your questiohs answered?

Holger Sommer, 2000 Hugo Road, Merlin, Oregon gave the Council a handout. He stated
no. The main question he has is 7% of what because it doesn’t say anything. It says 7% of gross
revenue but it doesn’t say what the éxApected amount is. Mainly the income to the City in the form
of dollars to him is of interest.

Mayor Holzinger asked City Attorney Woodburn if he had an answer to Mr. Sommer’s
guestion.

City Attorney Woodburn replied there are provisions that allow us to audit Mr. Ryan’s
books so that we can find out how much he's making. If he doesn’t pay us up to 95% of what he
is making on any year we can actually penalize him. But no, we don’t know how much Mr. Ryan

is going to make and we'll only know after he puts it in and starts charging, gets some customers
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and then we'll know how much he's goir}g",‘t'o make.
Mayor Holzinger closed the pnglic port'ion of the hearing and turned it back to Council for
action.
ORDINANCE NO. 5416

AN ORDINANCE FOR THE CITY OF GRANTS PASS, OREGON AUTHORIZING A FRANCHISE
AGREEMENT WITH HUNTER COMMUNICATIONS, INC., DBA CORE DIGITAL SERVICES.

It was moved by Councilor Paqum and seconded by Councilor Wendle that Ordinance
No. 5416 be read for the first time by title only and the vote resulted as follows: “AYES”:
Cummings, Wendle, Berger, Paquin, Rénfro, Richardson and Kangas. “NAYS" None. Abstain:
Patterson.

Thereupon Councilor Cummings moved and Councilor Renfro seconded a motion that
said Ordinance be read a second time by title only and the vote resulted as follows: “AYES":
Cummings, Wendie, Berger, Paquin, Renfro, Richardson and Kangas. *“NAYS": None. Abstain:
Patterson.

Mayor Holzinger declared that said Ordinance had been read twice by title only according
to Charter provisions and stated that roll be called. Role call vote upon the final passage of the
adoption of said Ordinance resulted as follows: "AYES": Cummings, Wendle, Berger, Paquin,
Renfro, Richardson and Kangas. “NAYS”: None. Abstain: Patterson

Having received a favorable vote, Mayor Holzinger declared Ordlnance No. 5416 to have
duly passed. .

d. A resolution of the City Council of the City of Grants Pass, Oregon declaring the
need to acquire certain property to enhance, promote and protect public access
and utility placement for the extension of Florer Drive.

Director Wright stated we have a situation where Florer Drive is accessed off of Williams
Highway off of Corbin. He doeén’t know how many of you have been to Williams Highway. This
is New Hope Road, this is Williarhs Highway; Corbin Drive is right in this location (reference
overhead). There are a couple of hills on either side of Corbin Drive. It's a fairly unsafe
intersection in his opinion but it's the only aécess to these folks who live down on Florer Drive.
The City has desired to construct a short leg of Florer Drive north to New Hope Road. We've had
the project designed and we've wanted to do this project for about two years. The lack of
resources and contacts that we've made so far with the two property owners that are involved
have indicated that those owners do not want to negotiate, the owner of the large property in this
location; second is this little piece, the corner of the street where it would return to New Hope
Road (reference overhead).

We've reached the point where we would like authorization by resolution from the Council
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to condemn the properties. We would still like to negotiate this with the owners but feel we don't
have any tools at this point to nergotiate. The decision is upAto the Council. Our recommendation
as staff is to adopt the resolution. .

Councilor Kangas stated he was out there and walked through there and drove down to
the end. He saw a for sale sign there. Is one of those proberties for sale? 1t looks like there is a
long, narrow strip comes down there and it looks like it has a big. for sale sign on it. Is that the
case? Director Wright replied he's not sure. He's not been directly involved in the negotiations at
all. He does drive home on Williams Highway and thinks he's seen that sign. He's going to
guess it's this property (reference overhead). We already have this little piece of right-of-way at
the end of this property (reference overhead). Again, he can't confirm exactly which piece of
property that is but we do have this one piece down here (reference overhead).

Mayor Holzinger stated are there any more questions for Director Wright? There were
none. ‘

Mayor Holzinger stated we have questions from you, Mr. Sommer?

Holger Sommer, 2000 Hugo Road, Merlin, Oregon stated some of these questions were
already answered but the complaint he has is actually the announcement of how this was put in
front of the people and in front of the agenda because it doesn’t say anything about
condemnation. This is a very big hammer you're swinging here and people who hear the word
condemnation are usually getting very attentive to it. Avoiding it in an announcement of an
agenda is not a good idea. So the question is, is this the first step of negotiations. He heard from
Director Wright that the owners have declined to negotiaté SO how you're putting up the pressure
and start flexing the muscles and want to use condemnation tqg’et to them or what's the deal
here? From what's vin the record, in the packet, he couldv not décipher if Mrs. Debra Scoggs or
Mr. Gary Shontz have been apprpached properly and have tried'to bé ne_gétiated with or not and
have been explained actually what it means if they don't hegotiate because condemnation comes
around. Based on this and pointing out the recent affair with the trail and you are stating publicly
that condemnation for that particular part was not an optidn,‘he’d rather like to see that you come

to terms without using and flexing your muscles.
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Mayor Holzinger asked Director Wright if he had.an answer for Mr. Sommer.

Director Wright stated for part of the question, this is certainly not the first step in the
negotiation process. The owners weré cbntacted back in 2005 and several times since though
again we haven't had a person wo‘rking’ fﬁlltime on this. There was probably some gap in the
contacts. A recent contact was made with the largest property owner and that owner at this time
still does not want to negotiate. He just feels we have no other alternatives. Personally he feels
this is a safety project. We really need this. We recognized it several years ago. We've gone |
through the design work. He believes it's for the best public benefit to finish this street at least to
New Hope Road. There are fu_ture plans to extend it further south through some property that will
be developed in the future lbut he believes this leg of it is terribly important.

Councilor Berger stated do you have any idea why they don’t want to negotiate? Have
you actually had conversations witﬁ them? Do they just notA like us? Or do they plan on building
a house? It's a pretty small piece of property. Also, do we have an appraisal of fair market value
on the property?

Assistant City Manager Samson stated she just wanted to clarify something because
she's been the one attempting to make the contact. Her focus has been on the larger piece of
property. The woman has an attorney. She has spoken with the attorney, met with him: We went
through some costs. She’s telephoned him twice and keeps asking him to make contact. He had
made contact. This is sort of the second or third time through this with them. The previous times
we could not reach any kind of an agreement so the attorney is going back to her to attempt that
again. She has not been able to reach Mr. Shontz on the west side, that corner there. Frankly
this may be acceptable with Mr. Shontz to negotiate for it. It's the major property owner that
we've had trouble with. She’s still hopeful that we can negotiate this but at some point we need to

" move forward and move on with this project-and get this thing done. We've been talking to
property owners down there for a long time about doing this and it's time to do this.

Councilor Renfro asked are there any types of structures on this property at the present
time? Director Wright replied no. You can see the underlying aerial. There are no structures in

the area of the right-of-way itself. There are structures both to the east and to the west of the
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street.

Councilor Kangas stated there are a lot of weeds there. The only thing he noticed out
there, when he tried to leave and Diregtdr.Wright'rﬁenﬁoned this, whén hé tried to leave that
property onto Williams Highway and méke a Iéft turn, it's almoét impo‘s‘siﬂble because you come up
there, you have to almost pull out.into the Ian.e of the cars 'going to of town on that highway. You
almost have to pult in front of them to see 'd_own that hill if anybody is coming and the cars are
flying up that hill. It's probably one of the most duar)gerous intersections he ever saw. He doesn't
know how they allowed anybédy fo bgilq anything' in there in the first placél It must.be an old
County development or something. He doesn't think the City‘ w‘ould.hav'e ever allowed it. But
somebody had to have been crazy. But also‘he’s a strong proponent of property rights so he’s
really torn on this one but Director Wright has hit the nail on the head. It's a real safety issue. He
has to agree with what Director Wright-said on that.

Mayor Holzinger asked if there were any- mbre questions férDireﬁ:tor Wright. Seeing
none he turned it to the public. |

Dale All, 2616 Williams Highway, Grants Pass, Oregon stated he‘.’happens to be the other
piece of property. He has already made agreements with the City. There are some things that
have been promised to him that he went/ahead and got hooked. It's.cost him a lot of money and
he can't sell the place until the road is in. The reason that Ms. chgg.é [won't negotiate], she
wanted to put a hardship trailer in that. He told Ms. Scoggs it was tdo small plus there were two
easements through there anyway. But she’s mad at the City; that's the only thing. He believes
your chance of doing it is only the one way.

Mayor Holzinger asked if ahyone else wished to speak. Seeing none he turned it back to
Council for action.

RESOLUTION NO. 5279 .

- A RESOLUTION OF THE COUNCIL OF THE CITY OF GRANTS PASS, OREGON DECLARING
THE NEED TO ACQUIRE CERTAIN PROPERTY TO ENHANCE, PROMOTE AND PROTECT
PUBLIC ACCESS AND UTILITY PLACEMENT FOR THE EXTENSIN OF FLORER DRIVE.

Councilor Wendle moved and Councilor Renfro seconded a motion to adopt Resolution

No. 5279. The vote was as follows: “AYES”: Cummings, Wendle, Patterson, Berger, Paquin,
Renfro, Richardson and Kangas. “NAYS": None’ '
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Having received a favorable vote, Mayor Holzinger declared the Resolution No. 5279 to
be duly adopted. ‘

e. Resolution authorizing the City Manager to contract for telecast of Council
meeting.

Councilor Richardson stated she does have to disclose that she worked with Director
Seybold in reviewing these bids. She believes she can still be fair but tﬁinks it's important that she
disclose that.

Director Seybold stated some of the Council has indicated interest in-having televised
Council meetings and we were directed as staff to put this issue out tp-bid. We have done that
and solicited bids from the community. He would direct you to page 215 which is the beginning of
the packet on this material. The materials that-we sent out are on page 219 which gives an
overview of what we were requesting of people t§ provide to us tb evaluate their capabilities to
provide telecasting of our meetings. We did receive two-proposals and he reviewed them along
with a citizen representative, Mrs. Arden McConnell and also with Council member Jocelyn
Richardson. The three of us took a look at the two proposals, evaluated them and it's his
recommendation with concurrence from the other two individuals he noted that the most
appropriate group to use would be Rogue Valley Community TV. Ms. Nena Scuderi-Fox is here.
She is the director for RVTV if you have any questions about how their proposal would work.
They are the group who does provide telecast of other city meetings and county meetings here .in
southern Oregon. We believe that they would be the most appropriate ones to use.

Interestingly we did check with other communities and it is very common now for
communities to telecast. We looked at comparable cities. He believes there were nine that we
looked at, eight of which do telecast their meetings live. That was the standard for other
communities. One was putting live streaming on the internet which is something that the City of
Grants Pass may choose to consider in the future but right now that is not a part of our proposal.

The last thing he wanted to bring to your attentidn was the cost implications. RVTV did a
very nice job for us in putting together what the costs would be. If you look at pages 229 and 230
of your packet it does have a list of the equipment that they would recommend acquiring and they

would act as our agent to acquire that equipment. If you choose them to do the telecasting they
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would be mounting three cameras so it would be‘,remo’te access cameras. It wouldn't be
somebody standing at camera direcfing it at .Cbui‘nc'il. They would have a console that would be
permanently put together and instalnled'hére in the back of the building. He has spoken with them
about how quickly they'd be able to 4provide telecasting services. He thought if you wanted to ask
some specific technical questions or learn more about their capability, Ms. Scuderi-Fox is here
and she would be able to address );our questions.

With that he would just summarize. Page 216 hasv the costs. We estimate startup costs
at about $72,000. That would acquire all the equipment, do the inétaliation, provide some new
circuits in here for power. It would pfov_ide the ability to put the signal onto the fiber and then
direct it over for broadcast. They 'wéuld be'able to provide live broadcasting. The cost for
providing the broadcasting, in other,words having someone here, he did his best to estimate out
how long meetings last and how many meetings we have per year.‘He: came up with about
$16,500 per yéar. Those are ongéihg cbsts. The $72,000 would be a 6ne-time cost to install the
equipment. He would have to assﬁme over the years that we would bé acquiring other
equipment but that would be the initialvist'art-up costs. |

With that, as he said, Ms. Scuderi-Fox is here and she coul_d answer any technical
questions you might have and _hé’d bé glad to answer any question that you might have for him
as staff. |

Councilor Berger stated are we planning on televising Planning Commission meetings or
any other City events or is it just Council meetings? Director Seybold replied in the contract he
put together this would strictly be for the telecast of our City Council meetings. Naturally once the
costs are incurred for the installation of t:he equipment then it's a marginal cost. It would be an
additional cost for someone to put the broadcast together. This proposal and the costs he's
provided to you would only be for these City Council meetings.

Councilor Wendle stated on the agreement itself, there were a couple of places where we
had blanks on page 261 and 262. Have those been filled in so that we have a completed
agreement? Director Seybold replied the contract that you're referring to, there also was a

contract in here for Sights and Sounds. They were the other potential contractor.
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Councilor Wendle stated so this is not th'e contract. Director Seybold replied that is
correct. The same part that you're asking about would be on page 243 which is the actual draft
contract with RVTV. : | | |

Mayor Holzinger stated now you. ha\)e someone who wants to speak to us? Director
Seybold replied he thought it /mji'"ght be useful if you'd like to hear from the woman from RVTV.
She would be able to provide some additional technical information for you.

Nena Scuderi-Fox, 400 Ewe Creek Road, Grants Pass, Oregon took the podium to
answer questions.

Councilor Renfro stated dqn’t‘we have one méeting a month where we coincide with
Josephine County? How are you;g‘oing to mitigate that? Ms. Scuderi-Fox replied yes and we
would have to work it out. We have' other channels, things like that andlwe would figure out a way
of doing it.

Councilor Patterson stated is it going to be a tape delayed? Ms. Scuderi-Fox indicated
no.

Councilor Patterson stated there is no delay at all so if Councilor Wendle slips up and
comes in with some of the language she usually uses. Ms. Scuderi-Fox replied the whole County
will hear it, yes. Councilor Patterson "stéted it's all going to go out. Ms. Scuderi-Fox replied yes.

Mayor Holzinger stated, we are looking forward to seeing rebroadcasts of our boring
meetings on television.

Director Seybold stated there might be two other things she could comment on and that
would be the length of time to put the materials together if you choose to contract with them and
one of the Council members had a questions about closed captioning and he thought she could
address that as well. '

Ms. Scuderi-Fox stated we could guarantee it before the first of the year. It takes usually
anywhere from four to six weeks once we are hired to get the equipment ordered. It arrives at
RVTV. We would bring it up here. We have an engineer who works fulltime for us. We also have
the gentleman who currently does the Josephine County meetings for us who is also an engineer.

The two of them would install the equipment. They feel it would take approximately 100 hours of
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time to get it all installed, hooked up and'functiohing properly. Since you have meetings that are
ongoing, they would have to-work in between whatever is going on in this facility. We could
definitely have it before the first of the year and hopefully sooner than that.

As far as closed captioning, we have done research for?:ther government entities who
have requested this. The cost for the equipment for doing it is fairly expensive. She does not
have the figure with her this evening. To get an operator who can do it accurately (good luck)
generally costs like $100 to $150 én hour to have them sitting here and typing everything that is
said. Those would be additional costs.

If anyone is interested, we just recently, two months ago, d‘id a survey for another
community that we cable-cast their city council meetings and the responSe from the citizens in the
city, 85% watch the council meeti'ngs regul'arly. And an adjoining city, 54% watch their meetings
also. So people are very interested in what their councils are doing.

Mayor Holzinger stated he has two peopie who want to speak.

Arden McConnell961 SE 8™ Street, Grants Pass, Oregon stated she was delighted to be
able to sit in on the workings of actually putting this event [together]. She calls it an event
because she's thrilled that we're going to be able to watch our Councilors on TV. Over 65% of
the people in Grants Pass agree, according to the latest survey that Assistant City Manager
Samson put together and the City sent out. So there is a lot of support out there in the community
for this. She just wants to thank the staff and the Council for the wdrk they've done toward
making this happen. Maybe we can have some Acadehy Award winning sessions now and then
and give out a few little Oscars to our Council. You'll all look really nice on TV and so will the
staff. So thank you very much for gettiﬁg it as far as it is.

Holger Sommer, 2000 Hugo Road, Merlin, Oregon stated he also is very excited about
this except he’s going to see probably some other aspects to this. One of the reasons he's
looking forward to it is that this is a contribution of the City to actually be more open and give
access to more citizens of the things that are happening in this chamber. He wonders if these
two engineers are licensed engineers. Anyway-he’s not going not tell the Oregon State Board of

Examiners for Engineering as long as we get a good installation. 85% of the people watching
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what happens in this chamber will definitely change the political culture of this City.

Ed Bowers, 1104 Luzon Lane, Grants ﬁass, Oregon stated it's really going to be a big
asset for the City. It will help the City Council also. He knows that sometimes they feel they can't
get their fnessage out and this should be a big asset.

Mayor Holzinger asked if anyone else would like to speak to this. Seeing none he turned
it back to Council for action.

RESOLUTION NO. 5280

A RESOLUTION OF THE COUNCIL OF THE CITY OF GRANTS PASS TO AUTHORIZE THE
CITY MANAGER TO CONTRACT FOR TELECAST OF CITY COUNCIL MEETINGS.

Councilor Paquin moved and Councilor Renfro seconded a motion to adopt Resolution
No. 5280. The vote was as follows: “AYES": Cummings, Wendle, Patterson, Berger, Paquin,
Renfro, Richardson and Kangas. “NAYS": None.

Having received a favorable vote, Mayor Holzinger declared the Resolution No. 5280 to
be duly adopted. ‘

Mayor Holzinger stated this has really been a momentous occasion for us. It's really
been something we've been working at for several years.
f. Motion to.Approve a Liquor License for 2007 Train Depot LLC.
MOTION

Councilor Renfro moved and Councilor Kangas seconded a motion to approve a liquor
license for 2007 Train Depot, LLC. The motion passed unanimously. ’

3. CITIZEN COMMENT

John Chmelir, 2262 Elderberry, Grants Pass, Oregon stated he hesitates to come before
you because he doesn’t want to take much of your time but it's really difficult during the time that
we get to talk about certain things to make peripheral points if you will. At the last meeting when
you talked about advanced financing districts a comment was made about (and he had a picture
on the wall with the advance financing distfict going through the mobile home park) gotta be
development from the core out. That really rolls off the tongue but it doesn’t always apply. We're
putting a sewer line in the middle of a bunch of trailer houses which clearly is urban level
development. It just wasn't urban level services. The rules in place at the time allowed it to be
done in a different manner. He got to thinking about many of the things he’s done. He's built

about 3,000 feet of waterline up Grandview and up Haviland and it was all through 10,000 square
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foot lots. They just didn't have water,; they"\‘/‘\'/é‘r’é }éyn «weils. It was urban level development without
urban level services. When we did the Cioverléwn advance financing district, we were
completing a road job that had houses on the other side that were 10,000 square foot lots. It just
wasn't urban level services. So it was urban level development without urban level services.
How'd that happen? Some government ,decided‘ at some boint in_ the pést that that was-okay.
That was what their standards were. Since developers get lumped together all the time as
“developers”, government is govérnment. Your government. The houses along Haviland were
there in 1984 when he first got Meadow Wood approved by the Planning Commission in the
County. 1984, those same houses were there. They didn't have water back then either. And it's
solid level urban development all the way from the bridge that"s going across the river all the way
to the end of the urban growth b0un<jafy‘ Urban level developmént,not Qrban level services.
Those problems were there in 1984;- they were probably buiﬁ in the 1970’s. When the Council did
the Intergovernmental Agreement‘ those problems existed. When they annexed it those problems
existed. Government is government. Those problems were governrrient problems; they were
caused by the government and govérnment certainly has a hand in éblving them. But his main
point is while the term “development from the core out” really rolls off the tongue it doesn't apply
everywhere and it certainly doesn't apply in several of the things he’s done. He would just ask
that before we automatically jump to the conclusion when we're talking about doing an advance
financing district that the developer has somehow Ieap-froggedilike they do in Colorado, three
miles out into the prairie and build a subdivision or in Utah of in‘CaIifo‘rAnia, it doesn't always apply
here. He just would like that to be considered in every situation.

Holger Sommer, 2000 Hugo Road, Merlin, Oregon stated this morning Mr. Ed Bowers
presented Freedom of Information Act request to the administration with regards to what is now
called the River Road Reserve. Here are the highlights. ‘We haven't received answers for some
of these happenings yet and he knows that Judge Riggs is working bn it but even he didn’t know
some of the details which were later passed onto him. The highlights are that there was no
appraisal. The asking price was $2,767,280. The actual purchase price was $3.5M. That can be

found on a tax form which the Naumes family received $732,000 tax write off because it was a
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donation. In addition to this was the misrepresentation on the press release from the
administration which declared the value of the property to be $2.75M. There was no mentioning
of any contamination of the property and the actual, the agreement, which is the biggest problem
is that the agreement prevented public entity to give the information about the contamination
which is right here and he reads it to you: Environmental and other land conditions of the
property strictly confidential and shall disclose it only upon court orders. That by itself is for
government not allowed because the government is supposed to be transparent and open. The
biggest problem we have with the City compared to the County, and you can take a big example
from the County for this, is transparency. If you can't handle this, hopefully the transparency
comes with the TV in November. In your files there is so much stuff which is interesting and he
urges the Council to take a very close look and control and take closer look at your administration
because the Council is basically the part tHe administration is reporting to.

Ed Bowers, 1104 Luzon, G'\ravnts' Pass, Oregon stated he has filed a Freedom of
Information Act. He filed today. Hé requests that we look at it very seriously and is planning on
filing tWo more. He has included the paper, the local paper and Judge Riggs. He believes it's
been too long on some of the issues that need to be clarified. He réally thanks David Frasher for
bringing Judge Riggs in. He believes we can help the whole neighborhood, the whole City and
the City Council needs to get this cleaned up.

City Manager Frasher stated Judge Riggs is about $300 an hour and he thinks he's
retired so he's available.

Mayor Holzinger stated well, he's $500 an hour but he donates his time.

4. MATTERS FROM MAYOR. COUNCIL AND STAFF

a. Terry Goodell wishes to serve again on the Tourism Advisory Committee. The
appointment is for a three-year term from 9/19/07 - 9/19/10.

Mayor Holzinger asked if Council had any objection to his reappointing Terry Goodell to
the Tourism Advisory Committee. They did not.
COUNCILOR PATTERSON

Councilor Patterson stated thank you for a fun filled evening and a well run meeting, Mr.

Mayor.
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COUNCILOR WENDLE

Councilor Wendle statediit'sbe:eh' brought tov her attention from some other cities that in
order to encourage recycling there has been a partnership between the cities and those people
who collect the trash. The way that they've done it is that they’ve agreed that they would do this in
cooperation with the city and thé trash pickup. They will essentially audit possibly three pickups in
a month and if people are appropriatély dividing their materials betweeﬁ recycle and the trash
'~ bins then it's agreed that those three pedple could possibly get a month's service free. She just
thought it's a positive way to do it. We are big"(’on partnerships and so we might want to think
about that.

COUNCILOR KANGAS

Councilor Kangas asked dées City Attorney Woodburn still run Code Enforcement? Who
does it now? City Attorney Woodburn replied yes.

Councilor Kangas stated we had a problem at the end of Beacon where they were doing
the freeway. Several people have contacted him at work. One lady lives right underneath it. He
contacted George Slocum in your_office_. He wants to make sure you tell him how he appreciates
how Mr. Slocum contacted him and took charge of the situation and then let him know again at
the end how things went. All the issues were solved in respect to the people who called him and
talked to him. If you could do that he'd appreciate it.

City Attorney Woodburn statgd he will and he'll also point out actually David Hamlin and
the Engineering Department worked with Mr. Slocum and did a lot of the contacting to take care
of that situation. He'll tell them both.

COUNCILOR RICHARDSON

Councilor Richardson stated she received a phone call from Carrie at the Chamber of
Commerce and believes that she may have called several others. She expressed a concern. She
understands that prior to her being.on the Council we had begun to enforce the issue of people
with merchandise in front of their respective businésses. Carrie was particularly concerned and
was calling on behalf of Don’s Bike Shop. She wanted to make it known and understood that not

only does he put his merchandise out there he also provides places for people who are biking to
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actually put their bikes in front of his business. He had been told by the police that effective
Monday he was going to be fined $200 or $300 for having that. Carrie was asking if we couldn’t
reconsider it, that we shouldn't penalize the local merchants for trying to_ improve their
businesses. She didn't know enough to comment to her sbeciﬁcally‘but did think she ought to
raise the issue tonight.

City Manager Frasher’stéted we can comment on that and hé’ll ask Chief Henner to also
give you a little background aboﬁt What’s been going on in the PR portion of this. Under current
City ordinance you're not supppéed to have those things on the sidewalk so we're obligated to
enforce that unless Council changes it. If you change it then that's a whole other can of worms if
you will.

Chief Hennér stated we've actually over the past about three or four.weeks begun
enforcing a number of things in the downtown. One of those is the merchandise on the sidewalk,
the other being the A-frame signs. The third is the new sidewalk café ordinance that was passed.
What we did because we knew er' would be in some cases enforcing some rules that in the past
had not been enforced, we wanted to make sure we approached it in a positive way. We actually
had a sergeant who worked with our community services officeré in the downtown go door to door
from one business to the next providing them with the ordinance information and gave them sort
of a grace period where no enforcement would occur. They had kind of & warning if you will. He
can tell you that it has been controversial. We've had a number of issues that have arisen where
folks are saying gee why are you enforcin§ it‘ now, you've never enforced it before. We try to
point out that we're kind of the enforcement branch of the legislafion that you all are responsible
in creating over the years and if they had issues with it they really needed to, much like we would
tell someone if they didn't like the 20 MPH school zone, we enforce that, and it's up the
legislature to change that if that's Whéf they want to do. We've tried to be as hands on, proactive,
helpful as we possibly can Eut like anything else we get to a point where we have to start
enforcement.

STAFF

City Manager Frasher stated somewhat irqnidany tonight we heard from citizens
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complaining about property transactions that some of us weren't around when they were
contemplated or concluded. Some of those requests that citizens have filed are going to take
additional staff time. There have been a few other changes that have happened recently as far
as the efficiency of our local government. He would be remiss if he didn’t remind the Council that
there is virtually no way that we will finish our work plan this year. He also believes that the
number of initiatives that the City Attorhey has been trying to work on on behalf of the Council will
not be coming forward as planned v;/ithout considerable delay as a result of some of these
requests.

Councilor Berger stated are you referring to the veto of the property manager? Is that the
reason you're saying the work plan won't be completed? City Manager Frasher replied there is a
whole bunch of reasons the work plan won't get completed.

Councilor Berger stated she knows there are a whole bunch of reasons.

City Manager Frasher‘staied one of the principal ones i's we've had five meetings for
example on advanced financing districts and local improvement districts. We still don't have a
policy on that conclusively. It's just the overall efficiency of how we're operating right now. The
property coordinator is a perfect example. We have a veto then we get it back on the agenda.
Every time we put those thingrs back on the agenda there is staff work involved and he feels like
we make these decisions sometimes and we don't realize that there is staff time involved with
every single one of those. So when you look at a work plan and you know you're at capacity
when you create it, it's sort of like the death of a thousand little cuts instead of one big one. He’s
just being honest. The work plan will not get ﬁnished this year.

Also some of the things the City Attorney is working on, we don't anticipate a lot of open
records requests every year. We're getting a lot of them and a lot of them have to do with real
estate. The City Attorney will be working on those because Iegally they. have to take priority over
some of the other things that are options. Some of those things that are optional are ideas that
Council members bring to us. They're good ideas and we want to do them; there just aren't
enough people. He's trying to be honest about that.

If you'd like more detail he'd be happy to meet with any of you after the meeting.
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Mayor Holzinger stated he was involved with another organization and the gentleman
who was in charge of the group said he always budgeted 20% of his time for things coming from
the board of directors and worked with that. He didn’t schedule 100% of his time on the work
plan. That's what he expects to have happen, that you allow time for these things. Also, he
never expects the work plan to be 100%. There is always going to be stuff that's going to be left
over, that's going to be set aside for one reason or another. Saying that you're going to have to
let some things go because of the vote tonight is kind of a threat to the Council.

City Manager Frasher stated it's not intended as a threat, Your Honor. He’s just trying to
be candid with you. He's just trying to be open. Itis what itis. Can he finish his information
sharing? Mayor Holzinger replied go ahead.

City Manager Frasher stated also he wanted to let the Council know today he met with
the new owner of the 'G' Street Palace. You'll remember, or at least he remembers at least six
different times during the last yeér being criticized as the City Manager that we weren't handling
the Larry Lacey situation properly. He hasn't heard from those folks lately but it looks like we
made a pretty good call on that by following the rule of law and dealing with it professionally. He
does think this gentleman is going to be much different to work with and he's’kind of excited
about the possibilities. The gentleman seems to have a lot of vision and wants to work with the
City as a partner. Hopefully when he develops some concepts for the building those will be
getting back to you. He'll keep you updated when he hears more.

Also we have an open records request in to ODOT. So far theyr have not provided the
original syncro files. They did give us a full response to our original open records request but the
response did not contain the original Syncro files. What thét really means is the original syncro
files are the ones that they used to db their analysis when they compared alternatives A and C to
each other and to no-build and to your preferred alternative. We want our traffic engineer to be
able to look at those and make an apples to applies comparison so that we will be able to fully
evaluate their proposals as well as the one the Council has. We are yet to get those originals.
We did get some that are updated and those are the ones that they're currently using and moving

forward into the EA but they're not the ones that were used originally. They do have those
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originals; they had to have them when they made the original analysis so we know they have
them. They just haven't given them to us so we're going to keep asking.

As far as budgeting 20% time, that's his recommendation too, that we always budget
20% basically dead time. When we put the work plan in front of the Council this year we over-
estimated our capacity and assumed some things that we shouldn’t have. This is his 23" month
in Grants Pass, his second shot at a work plan and a budget. He canvguarantee you next year we
will not budget ourselves to capacity unless you make us.

Councilor Patterson stated he'd just like to go on record that he takes exception to what
you said Mr. Mayor. He supports.:: |

Mayor Holzinger stated that's fine Councilor Patterson, he takes your comments.
Anything else?

Councilor Patterson stated excuse me, Mr. Mayor, he has the floor. Thank you. Like he
said before, he takes exception td that. C‘ity Manager Frasher's candid comments and openness
to the Council is appreciated. He took it not as a threat at all, just honest observation.

5. CONSENT CALENDAR
a. Approve minutes of the regular meeting of September 5, 2007.
MOTION

It was moved by Councilor Patterson and seconded by Councilor Wendle that the
minutes be accepted as written. The motion passed unanimously.

b. Approve minutes of the regular Council workshop of August 13, 2007.
MOTION

It was moved by Councilor Patterson and seconded by Couﬁcilor Wendle that the
minutes be accepted as written. The motion passed unanimously.

C. Approve minutes-of the regular Council workshop of August 27, 2007,
MOTION

It was moved by Councilor Patterson and seconded by Councilor Wendle that the
minutes be accepted as written. The motion passed unanimously.

d. Approve minutes of the regular Council workshop of September 4, 2007.
MOTION

It was moved by Councilor Patterson and seconded by Councilor Wendle that the
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minutes be accepted as written. The motion passed unanimously.
e. Approve minutes of the Joint Workshop of September 4, 2007.
MOTION

It was moved by Councilor Patterson and seconded by Councilor Wendie that the
minutes be accepted as written. The motion passed unanimously.

g. Approve Findings of Fact for Horizon Gardens Major Site Plan Review.
 MOTION

It was moved by Councilor Patterson and seconded by Councilor Wendle that the
Findings of Fact be accepted as written. The motion passed unanimously.

h. Accept minutes of the Tourism Meeting minutes for August 2, 2007.
MOTION

It was moved by Councilor Patterson and seconded by Councilor Wendle that the
minutes be accepted as written. The motion passed unanimously.

i, Accept minutes of the Urban Tree Advisory Committee for August 13, 2007.
MOTION

It was moved by Councilor Patterson and seconded by Councilor Wendle that the
minutes be accepted as written. The motion passed unanimously.

6. ADJOURN

There being no further business to come before the Council, Mayor Holzinger adjourned
the meeting at 9:53 p.m.

The ordinances, resolutions and motions contained herein and the accompanying votes have
been verified by:

Administrative Services Director

These minutes were prepared by contracted minute taker Connie Murray.
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City Council Workshop

September 17, 2007
11:38a.m.

Courtyard Conference Room

The Council of the City qf Graﬁts Pass. met in"rkegular workshop session with Mayor
Holzinger presiding. The following Councilors were present. Cummings, Paquin, Wendle,
Patterson, Renfro, Berger,‘Kangas and Richafdson. Also present and representing the City were
City Manager Frasher, Assistant.City Manage'r Samsop, City Attofney Woodburn, Finance
Director Lange, Community Developmeﬁt Director Huber, Public Safety Director Henner, Senior
Planner Angeli-Paladino, Administrative Coordihator Buckley, Administrative Coordinator Van
Deroef, Public Works Director Wright, City Engineer Schaff, Supervisor Scrivner and Parks and
Community Services Director Seybold. Also présent were citizens Ed Bowers, Jan Battersby,
Holger Sommer, Germaine Cartmell, Jim Mqore of the Daily Courier, Scott Jorgenson of KLDR,
Bill Peterson, John Chmelir, Stacey Kellenbeck, Kurt Chapman, Michael Masters, Karen Zimmer,
Jay Eastwood, Director Huber and Connie Williamé, Terry Buntin, Arden McConnell, Tonia
Monahan and Tamara Thompson.
1. INFORMATION SHARING
Councilor Wendle stated we've been walking the trails and had the opportunity last week

to do the Fruitdale Creek Trail. If you haven't ever done it, you should. That goes out into a part of
our valley that you don't normally see. She highly recommends that. It's just a real quick way to
get out of the City and be able to clear your mind a bit. She also did Walk the Rogue, had an
excellent tossed salad from Assistant City Manager Samson’s daughter when we were there. It
was just fun to see so many people out. The thing that really impressed her and the reason she's
mentioning it is she saw so much of our staff who were there on their own time. She really
appreciated that, to be able to walk around and see people who she knew and they were enjoying
themselves. Then we did the Wine Stroll after that. She was so impressed with the demeanor of
everyone walking. It was the nicest one we've ever had. The sidewalks were very clean. There
were no bicyclists; there were no skateboarders. It was just the kind of environment this weekend
that when people come to visit (and there were quite a few people visiting whose friends had

invited them to come) showcased the kind of Grants Pass we want people to know.
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Councilor Richardson stated she just came back from three days at the Oregon Planning
Institute where she went through just sdme general information and then also their planning
commissioner training. She would highly recommend that planning commissioner training. We
have now only three Planning.Commissionerjs who‘h.a\ve been there more than six months. Loree
Arthur, who was also there with her, went through the training. The guy is (she believes) from
Lane County by the name of Gary Darn'ielle.4 She knows Chair Arthur brought back the
information on what it would cost to have Mr. Darnieile come and télk to us. It consisted of things
like ethics training, what ethics are involved in being‘,a planning cohimissioner, how-to avoid bias.
It talked a little bit about some of the legal rulings like Dolan and some of the otﬁers. She knows
City Attorney Woodburn will be very glad if th_g Planning Commissioners understood those things.
She also had an opportunity as a listener to heér a lady from ObQT talk about her personal bent
which was she hated freeways and felt that péople were misusing freeways and that if you had to
go more than five miles maybe; you could tell she was from Portlarnvd where five miles is a long
. distance. What made it interesfihg is the lady was big on alternative routes. Finally after listening
to this for awhile she spoke up and said well, that's fine but if=y'o>u take an alternate route in
southern Oregon you can get killed, referring to the Kim fém_ily.- It was interesting. We got into a
little bit of a discussion about what ODOT does. The lady from ODOT made it very clear that she
considered the higher gvood was to mbve freight from Grants Pass to Califo~rnia. The lady just
thought that we were being rude in thinking that Highway 199 should be something that benefited
the community. They had identified certain areas as traffic routes and freight routes; that was one
of them and we were just going to have to bend to their will. You kind of came away from it with
the idea that the State really knows what's best for us and the people and their elected
representatives are just inconvenient in the pursuit of that higher truth. But anyway it was a very
interesting time and she appreciated the opportunity to go.

Councilor Patterson stated he's going to be out of town on Wednesday and won't be able
to attend the City Council meeting on Wednesday. He would apprediate the opportunity to attend
it by phone. He doesn't know that we have done anything yet with the issue where we can't be on
the phone unless we're sick. He wonders if we can get that addressed.

Councilor Paquin stated that’s for voting by phone too.
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Councilor Patterson stated yes, same way. But because of business he won't be able to
attend.

City Manager Frasher stated his recollection is Council didn't take action. Does anyone
recall differently? ’ |

Councilor Paquin stated we were going to bring it up.

Councilor Cummings stated he learned something interesting on Friday. He had a job
where somebody clipped the little clasp that locks your water meter and he learned several
different things. First of all, he got a fine of $100. The second thing is he got a first month'’s
charge of $33.03. He learned some more stuff; thét yéu) can't borrow water next door when you're
building a construction project. What he's saying is so;metimes our rules are meant for the
tenants who steal water and don't pay th_e.ir bills. In all this he would say that he had no
consumption, not one drop of water was ta‘ken because he was using water next door, which is
illegal. It's puzzling to him. We make rules for §rooks. This rule is meant for tenants who won't
pay their bill. They'll clip it, turn the water back on, bilk their landlord out of money or hook a hose
next door and connect it to their water faucet and that's why the rule is there. It seems like there
could be a better way. Two things — he's treated the same as everybody else and he's not asking
to get out of this fine. PR-wise it's better PR to have rules, how do we separate those rules so if
you wanted to wash your car and you borrowed the neighbor’s water or if you were using their
water you can’t do that but it's meant so tenants don't rip people off or owners of property don't rip
people off. He was pretty irritated by this; he was quite irritated. It clearly states there is
absolutely zero consumption. He is treated just like everybody else.

Councilor Berger stated she went to the Tree Committee meeting on Monday. There was
some confusion about their participation in Walk on the Rogue. One member had gone here.
Poor communication so they weren't there and expressed their sadness that they weren't there
and apologies for that. We'll do better next year.

The second thing is they're putting together a memo regarding the trees on Washington
Boulevard and their concerns about the viability of those trees into the construction with some
hopefully positive suggestions on how problems can be addressed better in the future.

She has to talk about stealing water. She.wasn't going to bring this one up but there is a
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wetland behind her house and someone turned on the water to that Wetland. Dan Shepherd
talked to her and said he considered that stealing water. She think s it Wéé done to water the
wetland and make it viable but that person doe‘srj’t,ﬁé‘ve water fights. Those kinds of things do
happen. o B

The third one was we also talked abbutk i‘,r;,'tthe past she wa’s cbncerned about criteria for
Urban Area Planning Commissioners Wh".d_ didnit;l'i\:‘/»éiin the urban area. AWe were pretty much in
agreement about we ought to have résidehcy. Shed like to request that we put that item on the
agenda and talk about it or vote on it of s_:omeihiné.: Aﬁr{yone agree with her that that should be on
the agenda? | j |

City Attorney Woodburn statéd’_vg:hiat ‘it .séy‘!s;now is you have to have residency in the
urban growth boundary or you have to ha{/Ae:‘resi-dhe'(:\Cy‘in“ Josephine County and own property in
the urban growth boundary. He just Wantéd ybu ;to khow that so everyone is on the same page
with whatever decision you make. . | e

Councilor Berger stated she thinks vi“t'is(th‘e"‘g.)nly committee that is that way. She doesn't
know why it's an exception.

Councilor Richardson askéd exééptidh‘ iAr;W;hat régard. Counéilor Berger replied because
it's the only committee that has that: - o .

Councilor Renfro stated he thiﬁks; theré is a State rule that says if you own property you're
eligible to be on the board or on ény com‘r'ﬁissio‘ns‘. Is that right? City Attorney Woodburn replied
he doesn’t know the requirement. He imagiﬁés yoﬁ'd actually have to be a resident of the City to
be on those committees. |

Councilor Renfro stated there is statue out that was just passed this year that says if
you're a resident you can be a member of a board. City Attorney Woodburn stated Assistant City
Manager Samson knows better but épparently there is not a residency requirement.

Assistant City Manager Samson stated for most of the 'commiftees that don't have an in-
City residency, we'll have a business owner on the Bikeways Committee; we'll have a business
owner who owns a bike shop in town. She knows the tree committee, didn’'t we have somebody
who actually lived in Ashiand at one time ‘but.worke,d over here? So it varies: We can go back

and do a little survey but generally is not rhandéféd that they live in the City of Grants Pass.
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Councilor Renfro stated no it ish’t as long és‘ih(ey own property.

Councilor Berger stated if we can go back and see if we can talk about it.

City Manager Frasher asked does anybgé,;héQé an objection to having that on the
agenda. Since there ar’en’t'any ébjections, can w‘e‘ wdrlg;:tljat,f_ihto the schedule?

City Attorney Woodburn stated do you want tr;\'atﬁ‘o’ﬁ‘, a,4workshop or do you want him to
draft something and bring it back? City Mana;(vg’e‘“rjl‘f:résri»e:r': étate'd he thinks it would be better to
have a workshop first. R

Mayor Holzinger stated he and Assistant;City‘ Méhé’gér’Samson went to the All Sports
Park shindig on Friday. He had an opportun'ity to fidf—i érgqhd tﬁe whole park on a three wheel
bicycle. He really enjoyed being able to see it all :bedaUQe' he V‘cquld not have walked it all. He
wants to thank Assistant City Manager Samson. He thinks_,ithé community is real pleased. The
amount of kids that he saw having fun really made it y\)brth;Nhile.

2. AGENDA REVIEW v

Mayor Holzinger stated we have an item fh'at,:traditiohally has been the first item on the
agenda. He'd like to bring it forward to the first iter;l; andthat’s —hisvveto. He's going to bring it
forward so it's the first item on thé agenda to ge,t> it out of th‘e“;w‘ay. ‘\

Councilor Berger stated she had some concéms aﬁout;itém 4, the Tourism Advisory
Committee reappointment. She knows that early on when the three n'eW Councilors got on it
came up for discussion about automatic rollovers of appointments; Shre‘thinks the resolution was
passed that said we would just go ahead and do that for everything é*c'ept Budget Committee and
Urban Area Planning Commission. At the time she expressed some concerns that the problem
she thought with that is that it just sort of made it a closed Ibop and nobddy from the outside could
come in. This particular one, she has had a cdu‘ple of people call her and say that they
themselves or they know of someone who would be interested in being on that committee. As
she thinks we said back in February (she’ doesn’t know) we kind of agreed that well if that was the
case then we would make an exception and put it open to the public. So she’s recommending
that we do that with that thought. Maybe advertise for it and take action.

Councilor Richardson stated she really supports that because the more people you get

involved, the more training they go through the more people are out there advocating for what
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they understand is really"héppéni_bg. 'If you ha\)e people who have been on it for five, ten, fifteen
years then it becomes closed.a"nd .people start to believe that there is collusion and that there are
other things going on.  So the more opportunity yoﬂ have to open it up to the possibility of new
people, we should do that. S | |

Mayor Holzinger asked does anybody'objeéf.f [Czou(nﬁ;il"hvad no objections]

City Manager Frasher stated do you wan’t'Vu'As‘tol brinig;‘b,ack' the resolution so you can
tweak that to reflect those changes? So we’ll pull th‘a",t“offi»he‘fagenda then?

Councilor Wendle stated it was her understaﬁdin'g‘,thgt is the way the resolution is now,
that we made the change that wé were going to have‘appiicéations. The people who are currently
seated may also apply; that's won't keep them from b;éing‘ a Vié‘ble candidate.

Administrative Coordinatof Van Deroef stated it washer understanding that we had a
resolution that said just for the Budget Committee, the His't'c}:'rﬁiLc\al Building and Sites Commission
and the Urban Area Planning Commission that we;wou!dA gq _oth and we would advertise. She can
go look and check the minutes. 'But it's her undér'standing théf thé ones who were reapplying
could go ahead reapply for that positibn.

Councilor Richardson stated therev is only one concern and that's the problem we had on
the Planning Commission. You can post in advance of the vacéncy. What we're seeing happen
is the vacancy was coming up ahd then it would sit for two months While interviews Were done and
some other things happened. We‘had a number of situations, one Where it was a regularly
occurring vacancy but also when the Planning Commissioner themselves just said “this is my last
day”. There ought to be something in there too that says when you announce that you no longer
wish to be a part of the commission that you give the City sixty days; you give them something so
that there are no vacancies. We got down to a point where there were only five of us. We barely
had a quorum and if anybody was sick, we could not have done business. There needs to be a
way to bridge the gap if you will,

City Manager Frasher stated there is another option. You could consider interviewing and
appointing alternates at the same time you do the regular openings. Then the second place
person or somebody who has ma‘y_be Jess time available then but is still willing to serve as an

alternate, you'd have somebody to step in if you have one of those early departures.

City Council Workshop B | ‘ 6
September 17, 2007

218




We don't have the ordinance in.fr‘ont‘ofA us now. We're talking about it and we don't have
it here because we weren't stre we would be ‘talking about this today. On 4.a., he's not sure of
what he’s hearing, whether you want to go ahead because of the curfent ordinance and leave this
the way it is and then address changes to the ordinance. When do we do that? Do We do it
before or after? |

Councilor Renfro asked how long has she been on? City Manager Frasher replied he
doesn't know. \ B

Councilor Berger stated she’s not sure of the wording of thé rés'olution but she does recall
that we discussed leaving the option open to advertise if there were people interested. Perhaps
that is the way the resolution was worded. In that case, we wouldn't be going against the current
resolution by advertising this parti{cula'r position. Barring that, welcertainly would change the
resolution because there is no Wiggle room in it. Otherwise we may not need to.

Councilor Wendle stated she believes in our discussion that we said we did not want to
[do interviews]. We have a hard ‘enough time getting through our égenda now. We wouldn't really
want to be spending the time for every committee. She believes if wé were to change it now it
seems punitive. It seems like we're selecting that person. She would say that we should leave
this on our agenda and then if we're going to change it, change it .afte,‘rwards. She personally
would not want to be having us spend our time looking at every applicant for every committee. If
you have attended the Mayor's Breakfast you have an idea of how Maﬁy committees we have out
there. That would be our total responsibility then. »

Councilor Cummings stated if tHe rule is in place, we don't want to change the rule and do
something different. If she (thé applicant) is doing what the rule éays, leave it on the agenda. The
other thing is that in the past we've had trouble with filling some of these positions. That's the
other issue.

Councilor Berger stated the whole point about wiggle room, that was what the discussion
was back in February but we didn't want to see every committee of we didn't have to come before
us and do all the appointments but if there were people on the outside who were saying “hey, |
would like to get on that committee”, then we would make exceptions in those cases. That's what

she’s asking for here because she has heard from people who are interested in this committee.
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Councilor Kangas stated he has a\'tw'o parthLAJe"sﬁon for City‘Attorney Woodburn on 1.a.

City Manager Frasher stated befdre we m6ve on éan \;Qe get any kind of direction; he has
not clue on what we just did. He thinks -AdAmjni"strét’ivé Coordinator Van Deroef has the best
recollection of what the current rule is. If she'caﬁ :tell'us again:what it is and then the Council
needs to give us some direction otherw_i,s_e'tvhli‘s thlng is going to evaporate.

Administrative Coordinator Van D»ér:o‘ef‘ ste;ted the resolution states that you will go out and
advertise for the three committees, the “Bu,dQ'etA Cbmmittee, Historical Building-and Sites
Commission and Urban Area Planning Commission because they make land use decisions, are
quasi-judicial bodies.

City Manager Frasher stated essentially we o'nly.‘advertise if there is a vacancy on those
three committees or if there is a vacancy on one of the others and somebody doesn't want to re-
up for another term. A

Administrative Coordinator Van Deroef sfated right, that's how we did it. We can go back
and look at those minutes. She thinks the réason v(/hy you did that was as a courtesy to the
people who were serving on the committee, giving them that option-to continue their service as a
volunteer, allowing them to continue if they want to.so we don't have to go out and re-advertise all
the time. She’s n4ot sure but thinks that is what the Council decided to do.

Councilor Renfro stated possibly when we look at this we cah put some responsibility on
the committee itself. It might be a case Where a committee as a whole might not want to this
person to re-up. There rﬁay be some way to let them address the questidn of whether to advertise
it or not. Some people want to get on a committee and they get to be a dinosaur. The committee
itself would like to get rid of them and advertise for new blood or whatever. The committee as a
whole should be the one that decides that. |

Mayor Holzinger asked City Manager Frasher if he had his answer. City Manager Frasher
replied he thinks what he’s hearing is we're going to leave 4.a. as is because that is the current
rule. But he doesn't think he and Administrative Coordinator Van Deroef know any more now than
they did when they started the discussion about what you want to do.

Councilor Patterson stated he thinks the Council on the whole, with few exceptions the

thought is if the resolution is in place we'll follow that. We've followed that along the way and if we
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want to see a change we'll bring it up on the agenda to make those changes. He would suggest
that we leave it on the agenda but bring up concerns. before the Council to change.

Councilor Berger stated she would agree W|th that. Then let's leave this one on but
perhaps we can discuss giving some opportunity to the public in the future on committees. If it
goes back to the committee itself, maybe that's a geod idea, put together some kind of memo to
comhittee chairs saying here’s is‘what" we've decided, you let us know when there is a position
available do you want us to advertise it . . Ar |

Councilor Cummings stated he’slia'iso‘n__td.that committee. Terry Goodell is a very active
member on that committee. She is alwayS iriéré and represents part of‘the motel business. She
is an active member.

Councilor Berger stated she has’ hot'hiri;g a’é’ainst Ms. Goodell; she’s talking policy.

Councilor Cummings stated he understands He thinks you leave it on for this one and if
you want to change the policy, change |t

Councilor Richardson stated ifACqunciler Berger is interested, she would be willing to work
with her away from the Council to come up Witﬁ perhaps a white paper and come back with a
recommendation to the Council on what we would like to see if the rest of you agree to that. That
gives us something to look at and to argue w:th If anybody else would like to be on that they are
certainly welcome. [Council agreed to this proposall

Councilor Kangas stated he had a question on item 1.a. Somebody asked to keep the
record open. It seemed like we went on for a long, long time, another half hour, forty-five minutes.
Why didn’t we just stop there and wait-until this here? City Attorney Woodburn replied you're
asking at the time when Mr. Dole brought that up probably half way through the hearing why we
didn’t close it then. He doesn’t know why. You certainly have the right to do it that way if you want
to. Another way to do it is how you did it which is finish all of the verbal testimony and then just
leave it open for written which is what was submitted, some written supplement to the record.

Councilor Kangas stated we don’t have to go back through the whole gamut of everything
again, right? City Attorney Woodburn replied no.

Councilor Kangas stated is this going to be the written stuff and that's it? City Attorney

Woodburn replied it's been supplemented, pages 173 through 176.
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Councilor Kangaé staﬁéd wk’e‘j:u's’jiti‘rvé'adthat and that‘sAaII'?~ City Attorney Woodburn replied
if he remembers that was prdvi.ded 'byA the a‘ﬁ"blicaht or maybe someone assisting the applicant. If
the City desired to have rebuttal to that ‘t‘hey could either ask for it to be extended where they have
time to do that or they could fespond to that but it would berIiArhivted'tothat little bit that was
supplemented. So yes, you should aIIon tr‘ie’ other side a chariée to respond to that if they choose
to have it. He doesn't know if they are pilav’nnin"g :to, or ndt.

Councilor Kangas stated because ﬂé’re th_'e‘re until midnight or something and he's just
wondering what we had to do. City Aftornéy:-WQoddurn stated there Wefe probably a number of
people at the hearing who were interédté’d ‘who would like to not have to come back necessarily.
The way you handled it was probably“app_rddri»éte..

Councilor Patterson stated he'll br'ob'ablyj b‘g stepping down on 2.b., franchise agreemerit
with Hunter Communications. He notitc':e}d,that it' wés'\out until December. They already have
infrastructure in place for the County and a Iot of the School District’ s in the public right-of-way.
He's just wondering why they are now jUSt comlng up with a franchlse agreement and if it would
be retroactive to take in 7% of the revenues that were generated in the past. Assistant City
Manager Samson replied the Councn has already adopted one (she'd have to go back and look at
the date on that) agreement that aIIowed them to mstall facilities for the County. That one was
already in place; they had that permlsspn prevvlo,usly. She’s not sure about the School District,
whether they're just using the same fac.ilit‘ies or not.

Councilor Patterson stated the fees paid will be on that utilit;? infrastructure also? City
Attorney Woodburn stated he believes it's 7% on the grosé receipts is the way the contract is
written. He's not familiar with the one that they did with the County althdugh he understands that it
was a “limited between the building's" sort of thing. |

Councilor Patterson stated it was more than between the buildings but that's alright. He
won't have much of a say in that. He just wanted to make sure that there was fair and equitable
treatment of all utilities.

" Councilor Paquin statedwyou don't have a conflict of interest if you don't have a monetary
gain or potential monetary gain or a bias.

Councilor Patterson stated no, He doesn’t but is going to step down as required by his
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company whenever anything comes up at a public meeting.

Councilor Richardson stated the Mayor said that he 'wan.ted to move 2.e. to the front.
Does this mean it's going to the front of the Public Hearings or merely that it's going to be the first
thing of Council Action? Mayor Holzinger stated it will be the first thing after the public hearing.

Councilor Richardson stated so 2.e becomes 2.a. and evé;rything moves down.

City Manager Frasher stated he wants to commem_i Lynn Van Deroef for taking the
initiative on the quality of some of the stuff in the packet. 'This isn't a custom color photograph but
if you just look at some of the things in the packet here that used to be basically a gray blur, after
a little bit of snapping and growling and spirited discussion émo'ﬁg our group, Administrative
Coordinator Van Deroef took the initiative to look at different technblogy to try to improve the
quality of packets. If we're going to kill trees we're going to try to make it effective at least. He
appreciates what Administrative Coordinator Van Deroef did on that; thank you.

Also Assistant City Manager Samson had a question or suggestion. She left him a note
about the 9/19 agenda being very light and the 10/3 agenda beiné very full.

Assistant City Manager Samson stated you had two other thinés scheduied for the last
Monday workshop. They were to’review some changes that QOU'Vé been talking about with the
sign code and then some changes that have been in the works that Council has talked about with
cell towers. Those were going to be on last Monday. It's her understanding that people looked at
the schedule and said let’s put them on Octob'er 3™ on that Wednesday night, because we want
to get to them. Looking at the October 3" agenda, you have a number of hearings. It will be very,
very late before you would get to these. She thought this one looked like it wouid take less time.
You've already spent quite a bit of time on Will West so you have one land use item. It appears
that you could get through this one and have time, if you wanted, for the workshop that was going
to be done last Monday. If you want usvto do that, she's already talked to Senior Planner Angeli-
Paladino and she can do that on Wednesday night. If not, we'll scheddle a Monday workshop for
that and it will probably be out about a month. It's up to you and we'll change it on the website.

Councilor Richardson stated do we have a mutual agreement about taking phone calls
while we are in session? City Attorney Woodburn replied he doesn't recall whether or not that's

the case.
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City Manager Frasher stated we have a_resolution asking' for courtesy and respect.

Councilor Richardson stated can we ask that theiMéyBrl ste‘p‘ outside to take his phone
call?

Councilor Berger stated she'would like to address Assi>stant Cify Manager Samson and
she would say yes, she would like to put that on for Wednesdaj’s agenda. Would anybody else
like it on Wednesday?

City Attorney Woodburn stated so we should notice those two previous workshop items
for this Wednesday hoping we-will have time to do them.

Assistant City Manager Samson stated we'll do that and she knows we had one person
who has expressed interest in beingA there so we'll make a call and mva\ke sure that he knows that
that is happening. And it is jusf é workshop; it's not decision makihg.

Councilor Cummings stated can you make note and éﬁange this agenda? Last time we
changed the agenda we had a differént agenda passed out §o'w,hevrj the people come to speak to
an item it was all jumbled up because we moved a bunch of stuff around. There are enough
changes here. Assistant City Manager Samson stated we actually do have a new one. We'll
make sure we have a new one at your spot and one for the public. ‘

Councilor Patterson s{ated_he doesn’'t know if Councilor Richardson had her question
answered.

Councilor Richardson stated she didn’t. Her concern (it's not just the Mayor) is if a cell
phone rings, out of courtesy to all of us, we either need to turn off our cell phones or discretely
leave the room to take the call. It's very disconcerting when you're in the middle listening to two
different people talking.

Mayor Holzinger stated City Manager Frasher, do you have some other items?

Councilor Paquin stated wait a minute.

Councilor Richardson stated she'd like to have that addressed.

Councilor Patterson stated there is a resolution he believes for cell phone conversations.
He turns his off and he doesn't answer it, lets it vibrate. It is disconcerting. Most of us are doing
that also. He thinks there is a resolution that calls for that.

Councilor Paquin stated it's a courtesy thing.
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City Manager Frasher stated it reminds him of the thing at the movie theater when they
have the reminder.

Mayor Holzinger stated he has something he wants to talk to you about. He's thinking
about being on television, thinking about the cost qf being on television. He would like to set a
maximum time so you can deliberate; it should be 10:00 with a motion to.go to 10:30. And if we're
not through with the agenda, we pAut it off until the next meeting. We've had that in the past. He
wants to also change the time that the public can spéak from five mihut_és back to three minutes,
where we were before, and-cut the staff time back to ten minutes. It's something for you to think
about. |

Councilor Cummings stated he mentioned to you he doesn't agree with that. He signed
up to serve the people of Grants -P'ass. 'B'csttom line is because our dis’ﬁ:ussions go all over the
place this group seems to not be gettiﬁg as much done; all of us aren't geft’ing as much done. To
put that off just means that decisions won't be rendered. It means that the bottom line is the public
that are making applications will be postponed and this thing will confinue to grow bigger. He just
doesn't think that's the right thing. The’-qtﬁer thing is he has a prbblem With when somebody
wants to do an appeal or does something else they bring all their beople in from out of town, say
attorneys or traffic people. ’They don't feel like they got a fair shake so they're doing an appeal of
some decision that's been rendered. Many times we cut those people-off in the middle of that and
he's here for the people of the community that a lot of fimes are making those applications. If you
have repetitive testimony that's the same thing over and over, we probably ought to draw a line.
We don’t want to hear the same thing over and over. He is here to-serve the people without any
time frames.

Councilor Paquin stated he agrees. The end of that is wé’re going to end up stacking
future agendas and pushing things off. We're doing that already now and it's going to get nothing
but worse. He agrees. '

City Manager Frasher stated we're also adding things at virtually every workshop.

Councilor Paquin stated he agrees and he agrees with Councilor Cummings. He likes the
three minute thing and he’d also like to have it enforced when we have repetitive testimony with

the Mayor saying we've heard that, have you got anything additional. Mayor Holzinger has done
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that before and it's very effective to say we“’y_é -heard'that argument already, if you've got
something else new to add fine, otherWi'se 'n'w’ovév'ron _tdthe next person. Repetitive testimony is a
lengthening of a meeting that doesn’t necesvs;ar‘illi/' [add anything]. The other thing the Mayor might
want to think about and he doesn't haVe"any broblem with this, maybe some people do, and that's
starting the meeting earlier, starting at six instead of seven.

Mayor Holzinger stated he's told you before he cannot do that at six o'clock, period,
because of his medication. He can'tdoiit.

Councilor Paquin stated well, 6:30 or whatevér it happens'to be.

Councilor Berger stated she too is here to serve the peoplé of Grants Pass and this
community. She feels like she does not serve them well past 10:00, 10:30 at night because she
can't think. She’s reluctant to ask questions because she knows she’s going to invoke some kind
of discussion which could go on for another half hour, forty-five i'nin‘qtes‘.i Actually Councilor
Kangas talked to a Councilor in Medford. What they've done, he says they've done it for quite a
long time, is that they take part of their packet, the business part of the packet and they do a lunch
on Wednesday and they take cére of all of that business part of it and then they do their public
session in the evening and he says they're out of there, despite ahaving agendas the size of ours,
they're out of there by 9:00, 9:30 at night. That's a really good poséibility as an alternative to going
into the wee hours and not really wanting to hear anything more, not make good decisions.

Councilor Kangas stated he has to agree with everybody because all of you have good
points but the problem that he sees is we're not doing the City justice, we're not doing the people
justice when we get so much stuff that we can't read it all and we can't digest it all and then we
can't really discuss it all because' there is so much on here you end up going “aye, aye, aye, aye".
Somehow, and as Councilor Berger said, he was talking to this Medford councilor. They just put
all the garbagy stuff at lunch time. They have a nice little lunch and they get it all out of the way
and then all the public hearings are at night. They're both open meetings and they advertise them
and the councilor said it works great. It's not reinventing the wheel; it's something that could be
done.

Mayor Holzinger stated we had this rule before and it went fine. We had it at 10:30 and

for some reason we were able to get things done. We talked a little faster.
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Councilor Renfro stated he was goi»ng to ask Couhcjlqr Kangas do they have a Monday
workshop like we do in addition? Councilor Kangas replied -hd. They have their luncheon and they
do like the consent calendar and stuff‘likethat;

Councilor Berger stated they don’t have a workshop.

Councilor Kangas stated that's péft of thei‘r workshop. They doE it all right then and it's all
over with and they get all the stuff out of the way. He's doesn’t know, do we have anything on the
agenda that's not critical? Approve minutes of the regular meeting, Sépt_ember 3" we get all that
stuff out of the way and then we’fe not doing this at night so they’re getting out of there on time.

Councilor Patterson stated the consent calendar usually done in one motion, five
seconds.

Councilor Kangas stated sometimes we have a discussion.

Councilor Patterson stated that's all the business. If we're going to pull sométhing off of
that agenda it should be on a Monday. But everything here, just about all of it is public testimony.
If you look at out public hearing and council action, all of this stuff takes public input. It's nothing

that we do. |

Councilor Kangas stated they have the public there, just have them at the public meetings
but they just divide the thing up.

Councilor Patterson stated he would have to say as much as he [ ] and the long nights
occasionally, it's time consuming. It's what we have to approach and get taken care of, public
testimony. We've got a lot going on énd' it just can't happen in a couple of hours.‘ All of it ought to
be televised. There shouldn't be any cutoff because then we get the perception that not all of the
Council is being watched in the evening.

Mayor Holzinger stated-a comment to him was the fact that after 10:30 we looked like a
bunch of babbling idiots.

Councilor Cummings stated it might have been before that so he doesn't know if 10:00 is
going to make us look any better or not. 'He spent six hours of his weekly week last week on City
business. That's not visits from the public; that's not phone calls from other folks. That's just
normal stuff. That's a luncheon, that's just his normal thing. He signed up for a deal where he

knows where the time is. He guards his nights and he is killing one night. He doesn’t want to add
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a night because of his family and he has to watch the fime he spends It's hard to get a real job
done; thank goodness he doesnt have a real job: It’s really hard to doit. If you participate in all
the committees that you're supposed to, he spent two_and a half hours with RVACT. The week
before it was the Tourism Committee. Each week. And he tries to go to all of this stuff. So then
we want to add some more time'dur’ihg the Weetg.iHe’d rather kill a long night and save some of
his working day to try to do what he's supposed to do with his work.

Councilor Richardson stated some of thls stuff that we need to consider is we are not very
efficient with our time. We just brought up about the consent calendar. If you read your Robert's
Rules of Order, a consent calendar is oné of those things for whlch_no discussion is necessary. If
you believe that there is something on thettt;oneent calendar that needs to be discussed, we as a
Body need to vote to remove it from the'consent catendar and move it into consideration. We get
wrapped around the axle when we start teking enception to that. Also, someone who has been a
public speaker, you can say everything you need to say in two minutes if you're prepared. What's
happening to us, and it would be painfolly obvious on television, is people are not prepping.
They're simply standing up and talking. She thinks it wae Winston Churchill, when asked how
long it took him to prepare for a meeting, said oh, he could prepare in an hour. They said what if
you stood up and did something else and he said then it would take hirn days to craft a two minute
speach but he could speak off the top of his head forever. We need to focus on that. Two
minutes is ample time to state your objection to something or three minutes. More than that and
you're repetitive. |

Councilor Paquin stated all of us were interviewed for this job; all of us took an oath.
Everybody was asked the question do you understand the amount of time it's going to take to be a
City Council person. Every singte one of us has been asked that question having to do with
committees, having to do with the Ienoth of time of out meetings. Everybody said, to his
knowledge, that they did understand. The business that we have now is a lot more complicated
and lengthy than it was when there was the 10:00 or 10:30 deadline. He would be adamantly in
disagreement with changing it. He would be in favor of changing it to earlier but that's a Council
decision.

Councilor Patterson stated he finds it interesting we're talking about being effective in time
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and we're haven't yet started ourvag‘eri»dqubr tqday.‘

Councilor Paquin stated good point.

City Attorney Woodburn stated this discussion hasn't been noticed. There may be people
who actually want to chime in on this.

Mayor Holzinger stated okay, end of discussion.

City Manager Frasher stated the City Attorney has an update for you on the memo that
was sent out to you about advanced financing districts and one or two other things he wants to
share with you. H

City Attorney Woodburn stated the first thing he'd like to do is just clarify what workload
we're supposed to carry out of this meeting. For staff it's very difficult to have these sorts of
discussions and not know what we're going to bring forward in'a workshop. What he thinks he
heard and he already put somethin'gv about Resolution 4899 dealing with telephonic and the Mayor
was just bringing that time up. His understanding is that we're going to be bringing forward a
workshop on that resolution todéal with telephonic attendance and now end of meeting time. 1t
will deal with five minutes to three minutes; it will deal with staff time‘on land use. Is that
something you want brought forward to do in a workshop where it 'willrbe noticed and discussed?
[Council consensus was yes‘] |

City Attorney Woodburn stated the second issue which he heard that needed to be
brought forward in the way of a workshop was residency with respect to the Urban Area Planning
Commission. That was brought up early on. You wanted to discuss that. His only question on that
workshop is do you want us to address all committees or only the Urban Area Planning
Commission?

Councilor Richardson stated she believes it was our understanding that she and
Councilor Berger were going to go off and be kind of a little subgroup and report back.

Councilor Berger stated this is a different one.

City Attorney Woodburn stated so at this point we will not plan on a workshop unless we
hear differently.

Councilor Berger sfated okay.

Councilor Richardson stated the idea is we may have some questions for staff and need
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some support but we're not expecting sta’f‘f' to have to come back with a recommendation. City
Attorney Woodburn stated that's great; one Iesé workshop to‘plan.

City Attorney Woodburn stated fihally, reappointments or-a discussion about a resolution
what was going to be or what wasn't going to be in place after 4.a.;That’s a workshop that needs
to come back or is that something you want to get back to us on?

Councilor Richardson stated same thing.

City Attorney Woodburn 'stated so we will wait. The only workshop we're walking out with
relates to Resolution 4899.

The last thing is with respect to advanced financing districts. There is a lot discussion,
there are a lot of questions to him about what we should and shouldn’t be doing on advanced
financing districts. He actually locked at the ordinance, read it, and frankly the way we're set up is
if we want to decide yes or no on an advance financing district fhat héppens with the resolution of
intent to form. The second time it comes back to you, which is in ordi’nahce form, the language in
the code only allows for a cost allocation and for the City to enter into an agreemeht with the
developer. So if you want to say yes or no, thumbs up or thumbs down, it really needs to happen
with the resolution of intent. If you were to then say no completely at the cost allocation, you
certainly could do that but you might be setting us up for a Iawsuif because they can say hey,
we've already got a deal, all you're supposed to be doing in your second one is deciding whether
or not the figures are right. That's how it's set up now. Certainly in the discussion if you want to
change that or however you want to change that, let us know but that's how he interprets the way
it's written right now.

Councilor Cummings stated there has been some discussion in‘the discussion we're
going to have today about allocations. Can allocations towards lots and that kind of thing change
on any of those advanced financing districts? It won't affect any of the development community
but it will affect perhaps people. He's wondering how that works. City Attorney Woodburn replied
the only thing he's addressing is what you're trying to accomplish in that second vote, the
ordinance vote. Al you're trying to accomplish there is cost allocation. What you're talking about
and how it's going to be set up, that's a methodology thing that Assistant City Manager Samson is

going to cover.
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Councilor Cummings stated the égreemgnt §§’with ihe ’d‘evélopment community or
someone doing the advance financing dist‘rict. Tﬁat nev.ér ch;nges. it's just allocation perhaps
could change. He'll wait until the discussion.

Councilor Berger stated she thinks Councilor Cummings got a yes, an okay, to his
question. She's not sure what you said, City Attorney Woodburn. Does that include discuss
allocation after we've adopted the resolution? No? Does this thing apply to local improvement
districts as well? She knows they go through a multi-step process. So that would be the same
thing. We couldn’t come back later after the resolution was adopted and say no.

Assistant City Manager Safnson stated the resolution for a local improvement district has
a little different purpose than the advance financing district one. The resolution for the local
improvement district simply tells the staff that we have permission to go out and do cost
estimates. We aren'’t even at the cost estimate stage of the resolutioh. That one you do two
~ ordinances. You do one ordinance with estimates and then you.come back and do a final to adjust
it. .

With the advanced financing districts, it used to be we would only do the final ordinance.
We didn’t do any of this pre stuff. When it was all finished, we knew the cost, we would ndtify
everybody, tell them what the costs were, hold a public hearing. We Had some problems with
some neighborhoods who said wait a minute, they saw the line.going-in but they didn't realize an
advance financing district was going to be formed. They thoughtAthey. Were going to be able to
connect and only pay the connection fee. At that point, and this was probably five years ago or
something like that, not very long ago, the Council said they want a resolution in the beginning to
tell people this is an advance financing district and she believes at that point we'd given cost
estimates; she’ll have to check on that. 'She’s not sure if you can technically change them but
there is a lot of heartburn if you change the formula because whenever you do a formula the
bottom line amount is the same and somebody’s goes up and somebody’s goes down. That's a
iough thing to do after you've given them their costs.

Councilor Richardson stated she’s been looking around at various communities that do
that. What seems to be consistent is the two-stage process that's required in our code but more

importantly, when you have an intent to form you're also pretty much outlining how you think the
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cost allocation is going to be. Whatever method you choose, the second meeting is only to say
we estimated it was going to cost $1M appropriated this way; it actually cost $1.05M and this is
how the final costs are done. It's really not you get to deéide how it gets reallocated at the second
hearing. You've already made that determination up front so that everybody knows how they're
being assessed.

Mayor Holzinger stated with that we're done with Agenda Revi.ew._

3. AUDIT SELECTION A

City Manager Frasher stated he'd like to draw the Council's aftention to Memorandum No.
044 that he gave you about three weeks ago. There are some highligh_;ed yellow areas in there.
Hopefully you brought your copy with you. If not, here’s his. The Council is going to need to take
action to select two of those. You don't have to do those audits b_UfithOse are things that we put in
the package because that way you can have a random audit. These are extra, above and beyond
the ordinary required audit that the City does every year. Those are options that staff put forward.

Councilor Richardson stated the very first one said it could run énywhere from $5,000 to
$8,000. Obviously that pretty much wipes out the additional $10,000 in the budget you have.
That is quite an estimated range. City Manager Frasher stated depending on what service area
you were to audit, the estimated prices are attached to each one of those. If you audit a little tiny
thing like dog licenses, then you're going to have a very small amount but if you audit Jo-Gro for
example it's going to be a larger amount.

Councilor Richardson stated if we said audit this but confine your audit to $5,000 not
$8,000? City Manager Frasher stated he would try to go by these estimates because his concern
would be pick up to $10,000 worth of stuff but no more. |

Councilor Richardson stated and the first one says well it could be $5,000 or it could cost
$8,000 depending on what they find. That certainly limits our ability to pick additional ones. City
Manager Frasher replied right but it is an estimate. If yoU go a couple thousand over we do have
a contingency fund that we can tap for that. You’re not going to be wrecking the budget as long
as you stay close.

Councilor Cummings stated the tourism class advertising budget has been getting a little

bit of heat. He’s wondering if it would be appropriate to maybe audit that particular fund. In timing
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it would be one that would be good. He'd like to see that. Again he’s the liaison for the Tourism
Committee and he'd like to see us audit that particular budget.

City Manager Frasher stated before we move on, Finance Director Lange, is there any
reason why we couldn'’t just put that memo on the agenda for Council decision so they could pick
the two in a regular Council session? Finance Director Lange replied there’s no reason why we
can't do that.

City Manager Frasher stated hé thinks that what we should do. He just wanted to remind
Council that it was out there. For those of you who might have put your memo in the shredder,
we'll just put one in the packet for you to consider next time around.

Councilor Paquin stated this came forth from Jeff Hyde. He's the guy who originated this.
If he remembers correctly, the intent was that théy were going to bé surprise audits not known by
the staff or the City Council. We were going to give them a budget amount to work within and
they were going to address one, two or three areas where they felt it would be appropriate to do
an audit. It was never supposed to come to this table, just going back to Jeff Hyde's intent for this.
That was the intent by which it was approved. He'd just like to point that out. He doesn't think we
ought to give them carte blanché to go ahead and start spending money but they give us the
budget that we approve or we approve a budget and they stay with it and do one, two or three
areas. Just a reminder of the original intent.

City Manager Frasher stated in all of those supplemental audits, he just wanted you to
know it's available because Couﬁcil did appropriate the money. If you don’t spend the money, it
goes back to the public anyway. There may be years when you don't see a need to audit any of
those. On the other hand you may _want to spend the whole $10,000. But YOu don't have to spend
it just because there is a list there. Keep in mind also that even these supplemental audits, there
is still staff time involved in cooperating with the auditors on the audit. There's always a cost to
everything you do, even if it's going to be more than the amount budgeted.

Councilor Cummings stated the actual audit became an issue when there were unbilled
water bills. That was part of the remedy, do an audit of items randomly.

Councilor Paquin stated the intent was for the auditors to pick areas that as they picked

up in the audit would be appropriate for them to go into more depth in certain areas. Again, it was
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not supposed to be dictated or chosen by the staff or the City Council. We would set the budget
and then we would be advised later what that was.

Councilor Richardson stated when we look at these, the first topic for everybody who
doesn't have their one here is to audit businesses fhat pay franchise fees. We derive significant
revenue from businesses who pay franchise fees. Increasing the audits in that area is very
significant. We also have at least two other items. We have the hotel tax. We have enough hotels
that it definitely is justified to check and make sure that those folks are doing what they need to
do. ltis important that we deCidg Whvere the auditing be done because if you just sort of let
auditors follow their noses there’é“no tellin‘é where they will ‘go. The other option is the system
development charges. Some of those are very new and checking to see how that is being done
has an opportunity for signifiéérit ‘baybaék. Those were the three that she thought were important
when she looked at them. TheyN diréctly affect the fees that come to the citizens of Grants Pass for
operations that they find useful énd ‘beneficial. To her those were the three areas that should be
supported. |

Mayor Holzinger asked City Manager Frasher if he had his answer. City Manager Frasher
replied he has an answer from one Council member. Do you guys want this on the agenda or do
you want him to take that input, if thefé is consensus, and direct the auditors to audit two or three
of these areas? He's okay with either one.

Councilor Wendle stated she'd like to see it placed on the agenda. She believes the intent
was for the Council to pick. She knows she wasn't here the first time but she was the second time
around. Having had a conversation with Jeff Hyde, it's important for the éame reasons that
Councilor Richardson mentioned. It shouldn’t be the purview of the auditor. That should be
something where we feel that we will benefit as a City.

Mayor Holzinger asked é\/érybody agree with that? [Council consensus was agreement]
4. SURVEY TOPICS

Assistant City Manager Samson stated we talked about this before at a Council meeting.
She gave you some projections, asked for some suggestions on'what you might do. Justa
‘reminder, we do this survey every year. We do two parts of it. One is to test and see how we are

doing in providing service. it's useful for us to look at trends. One year there may be some
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anomaly, something going on but you look at trends over time so it's important to do this
frequently. That's probably three quarters of it.

The other portion is we ask él?dut te;n_ questions about a specific issue that the Council
wants some follow up with. You set that ”tbbic' for what that issue is.

Mostly these are looking for gut' reactions. We tried one time; we had some things that
were very detailed about growth. Thevquestions didn’t work at all. It was just too big; it was too
complicated for people. They got annoyed being asked questions like hat. You want questions
that people have a response to. :

These are the things that have worked very well for us. In the past we were able to test
an interest for how do you sup‘/p<ort transportation. Would you look at this point of transportation
primarily maintenance. We askéd about these three (referencé overhead). We've asked about
cameras at intersections, things that are more common where people have a response to them.
They don’t need a whole lengthy five or ten minute explanation for each’ question.

These were the topics thaf we talked about when she presented this at a Council meeting.

Public Safety funding - this»has been on the Council work plan for four or five years trying to
determine if there is an alternate revenue source for Public Safety. You sort of have narrowed it
down to the only thing that appears would work, would be something that the community could
support, would be some sort of a fee. She's done a little bit of work. This is really, really, really
preliminary just to give kind of a sense of what this would be to generate the amour.1t of revenue
that we're currently generating.: We would néed to be looking at a resident paying a fee of $12 to
$15 a month. Their current property tax is $1.57. We'd need to come up with some factor for
commercial and industrial. This is something we could ask about on the survey. This wouldn't be
the ques'tion but do people prefer paying new property tax or would they prefer to pay some sort of
a monthly fee. That would be the kind of a question that we would be able to go with.

On growth management, fhese are tougher questions because it's a more complicated
issue. One that we might be able to ask about that has come up in here frequently is who should
pay for widening roads, specifically arterials or we could make that all roads.

Gas tax — this is something that's been talked about for seven or eight years. We've been

talking about a gas tax. She did a little bit of research looking at other communities and how
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much do they generate. It's going to be difficult to come up with a real hard number here because
we don't get our gas tax revenues based on how much Grants Pass generates. We get it based
on how much is generated in the City and then a formula allocation based on population. It's a
little bit tough to get to this number. But generally in looking at what other people are doing it looks
like we'd get about $300,000 per penny on a gallon of gas. You couid talk about targeting that
funding to some of the really major issues that you have that have been difficult to get at.

Finally, there has been a lot of discussions out there about the library, what to do. We
could look at a series of questions thaf deal with should the City have some financial role in
reopening the library. That will be another one where we could ask a series of questions and try
to get at that. Is that something they want you to do or is that something that should be dealt with
on a countywide level and let it go where it will. |

So that's it. She didn't gét any calls on other ideas. We have another step in this. We'll
come back with the specific questions for you to look at but she can't get the contractor to get
started on the questions because she doesn’t know what topics you're interested in exploring. If
she can get some direction on that then she'll get the consultant busy. We like to do this in the fall
before we get caught into the quiday season. It really needs to be no later than early November
when we're doing this.

Councilor Berger stated to add another possibility on there, what happens with the
question how fast are we growing. Assistant City Manager Samson replied we always have that
one. About three quarters of it are standard questions.

Councilor Berger stated so do you want us to pick three ouf of what you've got here or just
one? Assistant City Manager Samson replied we might be able to do two; obviously one. And
then depending on how complicated it is and how many the consultant thinks we need to really get
at, you could do two.

Councilor Cummings stated being that we're going to have.to do a levy in about a year his
first vote would be the funding for police and fire.

Councilor Berger stated she would also like to see something on that funding and if she
could have a second vote she'd like to see something on the library because she's had a lot of

people approach her on their concerns about the library and what Grants Pass itself is going to
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do. Assistant City Manager Samson stated did you say you also liked the one on Public Safety
when you said funding? Councilor Berger,replied yes.

Councilor Wendle stated her two would be the same. She's had probably [ ] both on the

Councilor Richardson stated there are two that we may want to consider. One has.to do
with the stormwater plan that's due to come before us very shortly where they are proposing a fee.
We need to talk to the people. If nothing élse, it's advising them again that it's coming. That's a
very near term thing that rea!!y is gbing to happen. The second one we need to consider is if we
are confident that the County will continue. If it doesn't we may need to start talking about
rejuvenating the municipal court system. That's one of those that's going to hang out there and it
has to do with Public Safety. That's another issue that may come as a result of Josephine County
going into dissolution. ,

Councilor Paquin stated it's his understanding that the Couhty and the committee that’s
working on that library, its intent is to privatize. That was one thing. The second thing is that when
the library first went down, he went over and got the stats for how the vote went within the City and
it was turned down predominantly as well. He gave thosé results to City Manager Frasher
because we were thinking about maybe talking to City Council, do we want to step in and be a
part of trying resurrect the library. The City voted it down as well.

Councilor Cummings stated there are two different committees and he thinks they are
going to one committee on the library to privatize it. But they still are going to be coming to us for
some sort of participation. He would think with that being an issue that's going to be right before
us maybe we ought to do the library.

Councilor Paquin stated we Had the vote and the voters said no.

Councilor Cummings stated the voters said twice no. |

Councilor Berger stated she wouldn't bring up any more topics. We've got plenty to
choose from.

Councilor Richardson stated her concern is we might be perceived as competing with the
existing library committees.

Councilor Cummings stated supplementing the committees.
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Councilor Patterson stated like Councilor Richardson said, the municipal court is vastly
important especially with the approach that the County Commissioners are taking. He doesn’t
think it's going to be gnough. And Public Safety fundiﬁg would be sdﬁwething that he’d like to take
a look at which goes right along with mpnicibal ‘CSURS.

Councilor Kangas stated he'd gb with'Puinc Safety and then the library tco.

Councilor Renfro stated the municipal issues are probably too heavy to put on a survey.
People aren’t going to understand it.

Mayor Holzinger asked are there any more suggestions? [There were none.] He then
asked Assistant City Manager Samson if she got what she nequd.'-‘Assistant City Manager
Samson replied it sounds like Public Safety funding will be our first priority and then we'll see if we
can squeeze some questions in here about the library. On fhe stormwater we did look at doing it.
The timing didn’t work very well because you wdn't get thé results back from this until probably
December or January. Stormwater is scheduled to be moving through.

Mayor Holzinger stated we get the results at goal setting. ‘Assistant City Manager
Samson stated that's what you hormally do. |

5. DISCUSSION - LOCAL IMPROVEMENT DISTRICTS, DEFERRED DEVELOPMENT
AGREEMENTS, ADVANCED FINANCING DISTRICTS

Assistant City Manager Samson stated the little packet that she just handed out to the
Council, the reason you have that is that's all the history stuff. She’s not going.to over it but
Councilor Richardson had asked for some background information. ',Th'is is all stuff you havé
previously received. It was determined that everybody should have it égain just in case you lost it
but she’s not specifically talking about that. That's really background s',tﬁff in case you want to go
back and see what we've talked about in previous meetings. What you do need is the one that
says September 17" on it.

Mayor Holzinger stated there has been some discussion on public input.

Councilor Cummings stated he thought last time we were here, even though it was a
workshop that to get sometﬁing out of this group we were going to pass it back to the staff to bring
back an ordinance to act on it. He thought that's where this workshop was going. He thought at

that point in time we discussed that it would be appropriate for the public to be able to speak to
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the particular issue. He believes that's what we discussed when we did that.

Councilor Berger stated she certainly doesn’t object to hearing from the public on this
issue but we've already put a lot of time into trying to come up with some policy and we haven't.
Although we've made headway we certainly haven't come up with policy. She's afraid if we bring
the public in at this time we're just going to get more dispersed in our discussion and stay less
focused. She'd like to stay focused, come up close to whatever kind of proposal would make an
ordinance and then get feedback from the public to see if we're going in the right direction or to
something else. She's just afraid it was like throwing the Planning Commission into this discussion
at the wrong time. |

Mayor Holzinger stated City Aftorney Woodburn do you want to pass that infofmation on?

City Attorney Woodburn stated what Mr. Chapman pointed out was at the August 15"
meeting, a comment by Councilor Rénfro when they were talking about whether to have a motion
or not and Councilor Renfro said “he didn’t know if we really had to have a motion on this. He
knows it's on the agenda; we've done a fair amount of work on this tonight”. This is that evening
that you talked about advancéd fin‘éncing districts. Councilor Renfro goes on to say “if we just
keep in mind that we're going to continue working on this and maybe develop a workshop with the
builders association or something and continue working on this as we go along because we have
other things to look at anyway which are going to be intertwined with this. He doesn't think we
need a motion.” You never did a formal motion but certainly thqt’s just a statement that Councilor
Renfro made which probably led some people to believe that the workshop was going to be public
based on that statement.

Councilor Renfro stated he “re-assevrts that because he thought that's what we were going
to do today. That's Why so many people are here, that they would get some input on this. It's real
important that we get consensus of what'’s out there in the community besides what's on the
Council. He knows he has his own ideas; they don't jive to a lot of people. He needs some
ammunition why it doesn’'t. He would like to hear arguments on the other side so he can see
where he's wrong or if he's wrong or whatever.

Councilor Wendle stated she agrees. She understood that since we didn't have a motion

and the last thing that we heard was Councilor Renfro’s proposal. She'd like for the Mayor to ask if
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people came believing that they were just going to be listening or if they felt they were going to be
able to directly speak.

Mayor Holzinger stated he already knows.

Councilor Berger stated the way this workshop has been pfoposed in fact two months ago
was it was to be about local imprbvement districts. You can ask them but she thinks these guys
are here to talk about advanced financing districts. That wasn’t what this thing is billed as. It's a
local improvement district workshop. At some point, yes she heard mention of getting the
builders’ feedback on advanced financing districts. She thinks she even heard it referenced from
Councilor Kangas as if it had happened and she wonderéd well she didn’t remember getting that
feedback. So yes, we should do that but she doesn't think that was the purpose; it wasn't the
stated purpose for this meeting.

City Manager Frasher stated he'd like to ask City Attorney Woodburn. He doesn’t know
that we noticed that there was any kind of public hearing or public comment. Since this is a
workshop, it's not a Council decisibn time, his concern is if there are people here who want to
speak, for example everyone who is here wants to speak in favor of one of these things. Ifit's not
noticed then people who might want to speak 6pposed didn't have the same notice. His concern is
whether or not we're being fair because some people had an impression and others might not of.
It seems that Council is here for a workshop to try to solidify or maybe X off anything that's kind of,
if you have a for sure we're not going thére, you can kind of X that off and solidify the direction
we're going to go. Then at the actual Council meeting you would notice that as an agenda item
and allow people to speak then on both sides. Then both sides have the same quality of notice.
He has a little bit of concern about that. .

City Attorney Woodburn stated we've never noticed necessarily that we were going to
take public input or not take public input. He knows in the agenda it talks about Council action and
it splits things up in that regard. All that's required to be noticed by law is the principle subject
anticipated to be discussed. Whether or not the public is going to have input on those has never
been noticed and He doesn't think it's required. He knows in the past on workshops sometimes
when people are here who have information, the Mayor just sort of makes a decision as to

whether to hear them or not. He knows that's happened for a long time. This subject of local
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improvement districts was noticed. He believ’éé advanced financing distficts was noticed at the
time as an if there’s time sort of thing.

Assistant City Manager Samson stated we changed that when we found out it was going
to be a workshop until three o'clock. We actually noticed that it would include local improvement
districts, advanced financing districts. Deferred development agreements may have been said at
the time but she’s not sure we're going to-get to those. But on the website we said those.

City Attorney Woodburn stated he doesn't think there is a legal requirement to say yes,
there will be public input allowed at this particular meeting. We’v;e ﬁever done that. He doesn't
think there is a legal requirement. If there is a question of fairness, if the Council wants to change
how we notice things and start declaring when we're going to have public input or when we're not,
we can do that. But he doesn't thinkx there is a légal requirement.

Councilor Berger stated she is‘going to have to go at 2:30 you guys. We need to get to
something. ‘

Councilor Cummings stated when we discussed this we were going to go through that list.
And again, we were going to start with local improvement districts and we were going to try to get
through all three of them. Our intént was to at least do-one but try to get through all of them.

Councilor Richardsony stated it's important. She’s watched from the audience a lot and
you all never have an opportunity to talk at Council meetings. The public stands up and tells you
what they want at length. But she thought the purpose of the workshop was for us to put together
something, regardless of what it is, and then go back and let the public comment on it. It's
important that we retain the character of a workshop so that we get fémiliar with these things, not
invite the public to add until they have something to discuss.

Councilor Berger stated okay, can we start now?

Mayor Holzinger stated okay, that's what it is.

Councilor Cummings stated what is what it is?

Mayor Holzinger stated we're not going to take any input.

Councilor Cummings stated based on what?

Mayor Holzinger stated his decision.

Councilor Renfro stated can we object?
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Councilor Cummings stated he doesn't know that we agreed to that.

Mayor Holzinger stated yes we have.

Councilor Richardson stated call for a vote.

Mayor Holzinger stated he can't call for a vote. Thumbs up?

Councilor Cummings/Councilor Renfro stated for what.

Mayor Holzinger stated that we'll allow people to sbeak. [Councilor Cummings and
Councilor Renfro were the only thumbs up] Those who want to not have the public speak.
[Councilors Patterson, Richardson, Berger, Wendle, Paquin and Kangas gave thumbs up]

Mayor Holzinger stated okay. Assistant City Manager Samson, go on.

Assistant City Manager Samson stated what you seé with your packet is a lot of
information. You asked for a lot of information at your last workshop on this. A lot of it is spread
sheets and that sort of thing. They did not work on the screen so she had to give them to you in
paper from because it was just too much information to try to look at. She'll run through it and
then we can come back to the ones in the packet. She will reference where they were falling in.

Councilor Berger stated she has to go at 2:30. She talked about that a month ago when
we set up this meeting. We would like to have some discussion time. We have talked about this
at length and we do know what local improvement districts are. She:doesn't mean to hurt your
feelings but she's just concerned about time and accomplishing something.

Assistant City Manager Samson stated okay. She just wanted tb make sure we all know
what the questions are so we don’t get scattered, so we can keep it focused on the discussion of
the issues that have been identified previously. One of the thin.gs that we did not get at last time
(you talked about it but this was' put up there and what she heard was that you felt this was
important) was what are the goals that we are trying to get at? What she highlighted in green,
because she was afraid we wouldn't have time for this more theoretical discussion, was where
she thinks you are (reference overhead). We can come back to that if this is not where the
Council is. She thinks you want to maintain growth. She didn’t put manage growth because she
believes everybody wants managed growth. So maintain, manage growth, slow and even slow
growth still needs to be managed. That really the infrastructure in your priority is in the high

priority streets. That's where you want to focus and in financing that you did believe that property
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owners should pay a share of this. We can either stop and talk about it or we can lay out three or
four issues and then open it up for discussion.

Councilor Berger stated she’s just going to question you. Are you saying you got a vote
from Council? Assistant City Manager Samson replied no, she did not get a vote...

Councilor Berger stated are those that are highlighted are what we said we voted on?
Assistant City Manager Saméon replied no, they are not votes. This is the impression that she's
" gotten from the last couple of discussions that you've had, that this is where you were.

Councilor Berger stated so if Yve disagree with your impressions we should give you
feedback [ ] should go on? Assistanf City Manager Samson replied absolutely. Let her finish it
because then you'll see what the whole thing is. She thinks it will make a difference. If your goal is
to slow growth, it's a different way to Iodk at the tool than maintaining growth.

Assistant City Manager Samson stated it looked like what the issues are that there were
real concerns about the formula, ‘concern about putting a potential cap on that, and then if you do
put a cap on it, there was recognition that when the costs are higher than the cap, somehow
you've got to fund that gap. So that was the focus of the discussion last time. It appeared that this
was not a concern, that we did not héve to‘come back and talk about do you want to change the
percentage to form the district and it didn’t seem like philosophically people had a problem that
there is a responsibility. Maybe t‘here was a difference on how much responsibility, but that there
was a responsibility for property owners to pay for their frontages.

This is what you told her to bring back. You wanted some more examples of how the
formula would work. You wanted some discussion about caps. And then, other funding sources.
You specifically asked abou; how much money we had with the system development charge. You
asked specifically about a gas tax estimate. And you asked about priority streets in Redwood.
That was all information that you asked her to return with this meeting.

You have a handout. The handout shows you, using two very recent projects, looking at
Darnielle and West Harbeck, what would the costs have been if you did them by lot, what would
the cost have been 50/50 and 65/35. When you're discussing, they're in your packet, which is too
much information for the overhead.

There are reasons to do this on the cost per lot. There are some real advantages to it. It
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is simple. It's easy for folks. There are some disadvantages. You have to draw sort of an arbitrary
line of whether you count a lot as one lot or two lots. And then there can be a disconnect between
the obligation in the Development Code and then the cost. If you want more detail on this, she's
trying to rush through this just so you have an understanding of some pros and cons because this
came up for the first time at the last meeting. Then what we'll have to do once you make that
decision on residential, we'll come back with some recommendations and then maybe what the
cost might have been using commercial, industrial, multifamily. They don’t work very well with that
per lot. They'll need to have something different.

Then there was some question about schools and nonprofits. There was a suggestion
that could we treat those differently. One is no, you treat them the same, put them in this group of
commercial, multifamily and come up With some formula that works with them or you can charge
them less. The one reason you might is that they're providing aspeciaiwser‘vice. On the other
hand, they already have an option. She’s sorry, Councilor Berg’er,;éhé's...

Councilor Berger sta_ted she knows Assistanf City Manager Samson but we're going to
have to come back and talk about it. How can we possibly... |

City Manager Frasher stated we’,rerjust going to have staff stop and when this group
decides what you want to dd, Assistant City Manager Samson will just sit down until they decide
what they want to do.

Councilor Berger stated can we talk?

Councilor Richardson stated yes, we ought to.

Councilor Patterson stated numberkone, he took the day off so he could be here to go
through this whole thing. All three of them are very important. If you have to leave at 2:30 you're
going to miss something. He's sorry.

Councilor Berger stated she's sorry, she's the one who actually set up this meeting and
pushed for it and called everyquy. She wants to have time to talk. And we have heard this. Like
she said, she’s not trying to bash Assistant City Manager Samson in any way but she thinks we
need to start talking.

Councilor Patterson stated he thinks.we need to get clarified in our minds what we're

looking at and what decisions have to be made. He's here for the day. He made that because he
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knows it's important. He doesn't think one~persqp ought to drive what....

Councilor Berger stated should We"“wju'stltake a vote if we want Assistant City Manager
Samson to continue or we want to start talking. How's that?

Councilor Wendle asked isn't that up to the Mayor?

Councilor Berger replied yes.

Councilor Wendle stated she really feels like you say you are running the show.

Councilor Berger stated she [ ] »

Mayor Holzinger stated he thinks we should start talking.

Councilor Wendie stated she thinks we should take a vote.

Councilor Kangas stated you just said it was the Mayor.

Councilor Wendle stated she's asking him to take the vote for us.

Mayor Holzinger stated no you said it's up to the Mayor.

Councilor Wendle stated what she meant was Councilor Berger is not the president, she's
not the...

Councilor Berger stated neither are you Councilor Wendle.

Councilor Wendle stafed no shwe’s not but she'd like to be able to deal with this in a
somewhat consistent manner.

Councilor Berger stated [ ]

Councilor Cummings stated his question for Assistant Cify Manager Samson would be
how many things are key points that your have not really gone over? Can you abbreviate it? Are
there some key points that you needito give us? Assistant City Manager Samson replied she
doesn't know. It's in the packet that she handed out.

Councilor Cummings stated we've got a pabket; we've got notes.

Councilor Patterson stated he doesn't like looking like an ass in front of the public. We
have been in the last couple of meetings because we've been dstunptional. This is just another
point to drive home the dysfunctionality. It is not staff. Staff i_s acting on what we've asked of
them. They're presenting the program. It's us, as Councilors, who are dysfunctional. We've got
to drive home that we're here for the.community. We all have time restraints. He works; Councilor

Kangas works. A whole bunch of people work here and we have made arrangements to be here
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because we know the importance of it. He is sorry bL;t ‘we are eight people and a Mayor that have
to make the decisions. He doesn’t want to make half b‘aked decisions on something as important
as these because these are financial itehs,that help run this City and we've got to get them right.
So if it takes two hours, three hdurs, four hours this éfternoon, that's what it's going to have to
take. But he doesn't Want to make a half baked decision because he's not really sure of all of the
issues involved. He's sorry, he’s for getting the presentation, 'discussing it. If it takes until three
o'clock, it takes until three o’clock[, if it takes until four. Thumbs up?

Councilor Richardson sta\ted as long as we have a quorum we can keep right along.

City Manager Frasher stated shall we continue the presentation? [Council consensus
was yes]

Assistant City Manager Samson stated then the other quesfidn you asked was about the
formula and the discussion of do“yqug\}vant to do a per lot one. It seelr‘ﬁedlike there was a lot of
interest in that. The other thing you.'had an interest in was the caap. You'askéd what kind of cost
would we be talking about, where wduld that be. This is a sample of.just the road and storm costs
(reference overhead). Those tend.to be the higher costs, not always but tend to be the higher
costs. You can see you have a raf;ge here (reference overhead). Here is the highest one. A
couple things play into how much a road project is going to cost. One is whether we're able to
rebuild the existing road and keep that and just build on that, which we are planning to do on
Darnielle, or whether we're actually building a new foad. These are per lot costs. She translated
them all into per lot. The other is Whéf kind of zoning do you have. When you have zoning like R-
1-6, and it's developed to that smalllof a lot so you've got lots that are 5,000 square foot in size (a
lot of them that size) then you can share the cost with more properties. So that will also push the
cost down a little but. Those are some of the factors when you're looking at what should the cap
be. It's going to be a little tough coming up with a fair cap on that.

Then some water costs (reference overhead). Again, you can see that there are some
differences here. This one, the water utility provided a contribution. It was part of looping so that's
why that is so low (reference overhead). This is a little more consistent (reference overhead).

So you can see the range of costs if you did the lowest to the highest, you have about a $4,000,

almost double the cost.
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Some of the reason for caps. Certainly they‘canbe leeeof a burden and you've got a
known quantity. So you can say your cost will be ne more than $10,000 or whatever you set,
$6,000. Some of the reasons that you would have no cap, one of the concerns she’s heard is the
thing about subsidizing new development. If you put a cap on.it, it will subsidize new development
because those new lots will also be able to benefif ifrom the cap.

Councilor Berger stated that cap she thinks was referring to existing residential lots only
not new development. She was referring to the way Ashland had done their local improvement
districts and if you read their resolution it is for existing residential units not new development.

Assistant City Manager Samson stated okay; she doesn't know if you want herto [ ]

Councilor Berger stated go ahead but she wanted to clarify that because people don't
have a concern about that at least the way she thought we were talking about a cap.

Assistant City Manager ‘Samson stated depending on where you set that level for the cap
you are going to have to look at the issue of who makes up that difference. Then, it won't be an
equal subsidy because some peopIe who are on very large lots then- WI|| end up with a larger
subsidy than somebody on a small ot if we have a cap per lot.

Multiple frontages — you dAidAtaIk about this one a little bit. Our current ordinance already
protects those people who are on a cerner lot. They only have to be involved in a local
improvement district on one frontage as long as they don't have an agreement where they are
part of a subdivision or part of something so that they are obligated for both frontages. You may
want to change that. You may wani to‘ex:pand that to the one where it's not a corner lot but
somebody has the back ef their lot as well as the front of their lot. Then the exemption there.

This is other information; you have it in your packet, a list of local improvement districts. If
you need the detail we can pull it up. Other funding sources - you've got a lot of information in
there about how we fund this. You've got a Iiet of all the projects in the Master Transportation
Plan. You have a handout of the system development charge budget over the next eight years.
Please, this is a potential list. The Budget Cornmittee has not approved this list but as staff we're
looking at what projects are coming up. That gives you a sense of how much money is in that
account and where it's expected to be spent.

Gas tax — you have this information“in your packet. As she mentioned, she thinks we're
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going to be at the higher end. In talking to businesses who have looked at our gas station
consumption, we're in a great location for selling gas. She thinks we're going to be in the higher
end of this. Great location on I-5 and frankly, there aren't a lot of easy alternatives to it. If you're a
gas station, you're going to be in the Cfty of Grants Pass. Then if you do want to pursue this
you're going to need to take more time.

Priority streets — you asked her about this. This is in the packet.

So here are what look like the issues for today (reference overhead). If you want to talk
about the growth thing, you can. It does give us some direction. Specifically the formula;
specificélly the cap. These really appear to be later discussions. They're going to take a lot more
time. But to know that we will need to come back to these things.

That was it. She is going to record your comments so that wé have them' and you can
see what she's putting up there so if she gets it wrong, if she misses it completely, let her know.

Mayor Holzinger stated what we have is a whole lot of issués and he for one resents
getting packets at meetings because he can't go through them. Assistant City Manager Samson
stated the information for tbday’s meeting was handed out with our Council packet last week.
That's why she put it in the Council packet because she absolutely égrees Mayor; it would be
unfair to hand that out at this meeting. |

Councilor Patterson stated have we discussed what the cost to the City is to administer
the local improvement districts, advanced financing districts and deferred development
agreements? ‘

Councilor Richardson stated before we do that, what is the purpose of this meeting? Can
we clearly define in a few words exactly why we're here?

Mayor Holzinger stated it's a discussion on the process is what he’s understanding.

Councilor Berger stated her understanding the purpose of the meeting was to discuss
policy'»on local improvement distrjcts and if we had time‘then to gé back and review some on
advanced financing districts. She doesn't think we're going to have time for that but policies on
local improvement districts because there have been objections with the new Councit on how
we've done them in the past.

Councilor Richardson stated are we agreed that local improvement districts should be
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done and now it's just a question of arguing how they're going to be done?

City Manager Frasher stated they're currently authorized by ordinance; we're currently
doing them.

Councilor Berger stated she doesn't think there is any disagreement that there is a benefit
with some local improvement districts.

Councilor Richardson stated so the purpose then of this nﬁéeting is simply to take the
existing ordinance and refine it? '

Councilor Berger stated that may be overstating. Maybe we write a new ordinance. Maybe
we don't. Personally she has some objections to current ordinance.

Councilor Richardson stated is it worthwhile putting these on, taking the newsprint and
saying here's the things we like ébout the current ordinance; here's the thiﬁgs we don't like about
the current ordinance and how can we fix the things that we don't like?

Assistant City Manager Samson stated actually we have something similar; it's our third
or fourth one. We have opened it up to what are the issues and she tried to record those each
time. That's why she tests to r;hake sure. She thinks we're down to the issues that with the last
one the only issues that people wanted to talk about were the issues of the formula and then the
cap. Those were the only issues that anybody brought up the last time the workshop was held.

Councilor Richardson stated and those are still true? Assistant City Manager Samson
replied yes, she thinks they are.

Councilor Richardson stated so there are really two fopics. One of them is the formula by
which the assessments ére done.

Councilor Berger étated do not limit us right now. This is for understanding. It may
broaden out but if you start to say okay we're only going to talk about these two.

Councilor Richardson stated if we’re going to focus and get to a conclusion we need to be
very clear on what the objective is and then we may go into other areas but if all we want to talk
about is the cap and the formula, then let's confine our discussion to that and then have a
separate case somewhere that says follow-on topics. That way we at least get two topics
resolved.

Councilor Cummings stated he thinks it boils down to some simple questions here that we
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were talking about. If we're going to be one lot is a lot, what is that cost? If we do cap it, it comes
back to if we're going to cap it who is going to subsidize anything over it, that kind of thing. Also,
fees and double fees. The other question that we had before was if it is a lot and we're charging a
lot price then if you are able to divide the lot, whét happens to the remainder so there is discussion
that we need to identify how we're going to handle that. Also, philosophy. If indeed each person
is responsible for their frontage part of their street with sewer, water and street curbs, gutters and
sidewalks we haven't really decided if that philosophy holds true. Philosophically if we think that
each lot is responsible for those, or what percentage thereof of that, priority streets and all the
other kinds of zones we need to figure out how do we calculate it whén it is something larger or a
commercial or a flag lot that's dividable. We need to figure out formulas for all those things.

Councilor Berger stated she passed out this ordinance, this Asr;land resolution, for
everybody and she just did it at this beginning. She thought some of these issues were kind of
addressed here and they don't say a lot is a lot. They actually divide that lot into potential units.
She's expressed in the past her concern about charging for potential but that is the way they did it,
have this. So they put the cap on the unit not on the lot so you could have she supposes the
zoning is taken into consideration there as well. And the other thing she iiked what they did, so
she’s concerned about the potential pari but she liked, Section 1 where they addressed the City's
portion and they divided it by the tybe of improvement, storm, sidewalk, street, engineering and all
that. She’s not sure what they used to come up with those percentages but when you start talking
about everyone is responsible for their own curb, gutter, sidewalk, storm drain, planter strip, blah,
blah, blah, she has some concerns about that because not everybody has sidewalks. And where
she lives out in the Redwood area, those are really old County roads so people who live there get
assessed at a much higher value than someone who lives inside the core of the City. There are
plenty of streets that are in the City that will never see a sidewalk and that"s just[ ]. So she really
has concerns on that philosophy that everybody is responsible because they're not responsible for
the same amount.

Councilor Cummings stated he brought it up as part of the discussion. That's kind of the
philosophy. He brought it up as a question.

Councilor Berger stated she knows.
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Councilor Paquin stated there is one thing he'd like the City Council to discuss. He'll use
is daughter who lives on Leonard Road as an example. She's going to be using Redwood Avenue
and does use Redwood Avenue as much as anybody who lives on Redwood Avenue and she's
not being assessed anything for the local improvement district that is making it better for her. He
realizes the problem is you don't have the deferred development agreement strength to be able to
do the local improvement district. He WOutld like some kind of discus'-sion with the City Council
regarding another way or even if it's a TIF to fund part of this so that the people who really benefit
from it help subsidize the cost of that. To him it's unfair to say okay, those people who live on
Redwood Avenue in this area and maybe a hundred feet or whatever the formula is are the ones
who are going to pay for it when in fact if you went from the fairgrounds west to Darnielle and you
went from Redwood Avenue over to the river, those are the people who benefit from Redwood
Avenue. Those people ought to have to pay somewhere. It makes the cost less for everybody.
He doesn't have the solution for how do you do that-but it could be a TIF, that's just one idea. But
it's unfair to some of the costs of those people on Redwood Avenue that are on this local
improvement district are absolutely beyond belief unfair in his opinjon:

Councilor Kangas stated he wants to get back to Councilor Cummings’ a lot is a lot. He
likes a lot is a lot. But there is one problem he has and he’ll give you a good example. He has
over a half acre but he can't develop it. Would he be charged as a lot or what? You see that's
where he has a problem.

Councilor Richardson stated she is going to refer to something that she ran across on the
internet and that is the Washington State Local Improvement District Manual. It's very useful
when it comes to understanding the basis for the charges. She went online and looked at various
cities and how they handle local improvement districts. The one thing that we do in our formula
where we say it's based on frontage foot and acreage, what ours does not take into account is the
benefit associated with it adequately and it also doesn't take into account the assessed property
value. We clearly have a difference in some neighborhoods because we don't have uniform
zoning. We'll have a person in a trailer on a half acre who is barely surviving and you'll have a
million dollar home on a city lot and you look at that and say there’s a perceived fairness. But the

really interesting piece was from Everett, Washingtoh where they actually use a formula that is
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based on benefit. When they form a local improvement district, they sit down and say okay, what
is the value of this property today without the improvements then they are forced to come up with
a number that reflects the value of that property after the improvements. That was their
cautionary tale. They develop a fatio between what is the perceived benefit so that you can tell the
people who are part of the local improvement district that their property values will go from this to
this. In one particular example it said that for every 37¢ the people were willing to spend on their
local improvement they were going‘to\ get $1.00 back in terms of their property’s value. That's
difficult to do but that's what the State of Washington recommends for any of their cities. Then
you multiply that number times the particular entity so that if you're sitting there with a local
improvement district like Redwood that has a church, it has some commercial buildings, it has
some individuél homes, they allow for some variation based on the perceived value. The
perceived value to the homeowner might have been significantly less than that perceived value to
the business owner who now had off-street parking, now had-other options. It was interesting.
We limit ourselves when we just say this is only one formula and it is 50% acreage and 50%
frontage. There are other way§ We can do this. If we are still in that pért of the discussion mode,
that's almost square one. She looked at the City of Portland. The City of Portland allows the local
improvement district to establish its own so that if you wish to form one, if you're a neighborhood
action group, you can actually decide how you want to be charged. It éan be based on the
distance of the road that you're going to take advantage of. It can be based on anything as long as
it satisfies some legal requirements. If we can identify what our problems are with the existing
ordinances there appear to be a lot of solutions out there.

Councilor Cﬁmmings stated he's just wondering if we might start taking issue by issue.
Right now the discussion that we've got going is not getting to any kind of [conclusion]. It would be
nice to try to take one of these issues and try to figure it out. Maybe it's a lot is a lot. We start
there. We need to start picking off items out of this that are concerns. We're not narrowing our
scope down.

Councilor Renfro stated he talked to Councilor Richardson earlier about this situation in
Washington. It bears looking at. It is an éntirely different way of looking at it and it's worth

investigating. Councilor Paquin has a good point too. The cost of these local improvement
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districts, like Redwood Avenue, benefit a lot more people than juét the people who front on the
road. He goes out there probably two or thre:é,ti}ﬁes a week so he's going to benefit from that nice
road. Another avenue we neeq to look at is spreading the costs throughout the community. It's
more than just the property owners. There are lot things that we need to look at.

Councilor Berger stated every time someone speaks she hés something different to say.
She agrees with you there too and Councilor Paquin. It certainly is duestionable whether it
benefits the property owner as much as they're being asked to pay. It benefits the local
community. But it also benefits the entire commUnity. She goes back to the little email she got
here but it is the entire community that voted to annex let's say the Redwood area and annex in all
of this inadequate infrastructure. She can see a very good argument for spreading the cost
across the entire community and making it less onerous. But-you do get back to identifying then
where the streets that need to be upgraded and that's where we put oLlr costs.

Councilor Wendle stated the Washington model really.came abbut because people
wished to live in a particular community. What happened there 'W;-is that with a very minor setback
you'll have essentially a mansion being built. People bought the lot for the tear-down value. They
knew they weren’t going to be living in that house. It was no Ionger‘ rural. She’s more familiar with
Bellevue and how they deal with it. People would buy. If they had an 05portunity to buy two lots
next to each other they would and then they would build. That brings into actually what the value
has for the person on that property. That goes back to it's not so much what the value is to the
community, the community will benefit overall. But the value to the person who owns the property
so that is how the assessment is made. It's determined at the planning stage when the plans are
approved as to what their value will be in the future if it's going to be a local improvement district.

Councilor Patterson stated he's sorry but he cannot see himself financing the streets,
sidewalks, the storm drains in the Redwood area. He paid for his sidewalks. He paid for the street
improvements with the purcha'se'of'his house. If he did hot have those improvements in front of
his house he knew eventually he would have to because that's just the way things go. He has a
real issue with the citizens of this community that have already had all these improvements
financing Redwood or any other property that is annexed in. He likes somewhat the Washington

model that adds on the value of the properiy ahd how muchit's increased.
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City Manager Frasher stated he's been in council meetings in other cities where he
worked where we had these same kinds of discussions. Usually where it ended up was some
sort of recognition. There is always debate about who should pay and for what kind of stréets. In
the end most of those other councils ended saying if it's an arterial or a collector, some
classification that's high enough where most of the public at some point in their life in Grants Pass
will probably use the street or facility, sidewalk, then the broader public should have some
contribution. If it's purely a local residential str-eet, they didn't. That's how they divided that. If that
helps the Council reach a consensus on that one policy, that might help you get to some others.

Councilor Paquin stated Councilor Patterson, his suggestion was to look at it from the
standpoint of who will immediately benefit from it. He was identifying it to say from the fairgrounds
west to Darnielle and from Redwood Avenue to the river. Those people are the ones who
absolutely can’t go anywhere without it. He's only talking about Redwood Avenue. If it happens to
be some little side street or'something then that's not an issue. Redwood Avenue is a main street
used by a ton of people out there and they should have to pay something rather than just have the
people who live on Redwood Avenue and in the immediate area have to pay for it all. It's cost
prohibitive.

Mayor Holzinger stated he stopped using Redwood Avenue when they moved Jo-Gro.

Councilor Cummings stated he’s trying to figure out how to make some decisions on
something or at least point us. He had a note that if we think the public is responsible for'part of
the lacking infrastructure kinds of things then we need to determine what percentage or what part
thatis. Or if it's just in collectors or arterials then we need to decide that. If all the other streets
are out of the mix, let's try to get towards some sort of decision toward what we're trying to get to.

Councilor Wendle stated we had the presentation earlier about the gas tax for
transportation. If we think that it should be paid for by people who are using it, it's usually tied into
something like the gas tax or something where there is a means of being able to determine. Or
you can count the number of trips that have been made through. Those both have to work
together. If we added on to a person’s tax assessment on their property, people will balk.

Councilor Richardson stated one of the advantages to using the perceived benefit

proportionality is when we were at the planning meeting we talked about the Dolan issue which
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has to do with proportionality. Once you can define a benefit, if you can say that by doing this
local improvement district it will increase everyone’s assessed valuation by some percentage,
then you can get into the issue of proportionality and say alright if you're at 90%, let's say that for
every 90¢ we have to spend a homeowner or the person is only going to get $1.00 back, you have
to ask yourself whether that local improvement district should even be for"rn‘ed in the first place.
And it goes to the whole issue of is the perSon whose frontage is involved paying a proportionate
share. If it turns out you've got an arterial, a collector, you've got something that a lot of people
derive benefit from that's going to be very expensive. You very quickly get a number that tells you
you've got to have a cap, you've got to come up with alternate financing because now all of a
sudden instead of a pefcentage under 100%, you're now over 100%.so that the value to the
individual homeowner has been exceeded by the cost. You've got to stop. It's a very real number
that people can work to.

Councilor Berger stated what has driven a lot of local improvement districts in the past
has been deferred development agreements and the City’s policy of counting those as “yes” votes
for the local improvement districts which means these are not neighbérh‘ood driven. That's been
a problem because you go into streetsénd say you now have a local improvement district
because we already have 50% of the “yes” votes. That's a whole different situation than when a
neighborhood gets together and says they want to upgrade their street. What is the value then?
We really care; we want to look at this. That's been a probiem. She hopes we can change that
policy maybe as they come up. She would also like to give her vote ence again to Councilor
Cummings and to what City Manager Frasher said in that maybe we can narrow our discussion at
this point, at least take a vote or can we limit the discussion to arterials and collectors as far as a
broéd based community support and anything neighborhood.driven would be the cost would go to
the neighborhood. Was she clear on that? She kind of came in it baékwards. Do people agree
with that or not? |

Councilor Cummings stated the question is if it's neighborhbod driven because again
there are some of those deferred development agreements that were signed that may not be
something that somebody realizes was on their title report when they bought their property.

Councilor Berger stated that's not neighborhood driven.
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Councilor Cummings stated it is and it isn't. It was an agreement by the developer before
anybody got involved and then somebody buys thelldt and everybody says “we never read it". But
that won't stand up very well in law. It's on thetitle report. It is something that was there. He’s not
really sure how to address that one. The first thing is that the system development charges that
are collected for development and each one of the houses is a funding source that goes toward
the oversizing for collectors and arterials now. Anything over a 50-foot right-of-way and standard
curbs, gutter, sidewalks there is a provision for part of that financing. What he would say is, is it
fair to say that anything that was larger than that 50-foot right-of-way, the arterial or the collector,
should that be paid for by the public through system development charges and other means.

Councilor Berger stated the public isn’t system development charges.

Councilor Cummings stated once the City has it it's considered the public’'s money. Once
the City has collected system development charges from development.

Councilor Berger stated but it's not enough.

Councilor Cummings stated it's considered public money. That's all he's saying.

Councilor Berger stated okay.

Councilor Cummings stated this is a staff question he Would presume. If there was a local
improvement district formed, everything over 50-foot right-of-way is being paid for by the public?
[Answer inaudible]

Councilor Cummings stated so it already is existing; it already happens that way.

Mayor Holzinger stated do you want to limit it to the two items? Thumbs up, thumbs
down?

Councilor Renfro stated wait a minute, let's go back. What two items specifically?

Councilor Cummings stated arterials and collectors, the public participation would be
included. We would expect the public.

[Councilor Renfro's cdmment unclear.] :

Councilor Cummings stated we already do have that; that's already the way itis. So it
really isn't really a particular issue.

Councilor Berger stated she doesn’t understand how it's already, what do you mean it's

already the way it is? What do you mean? Already has what?
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Councilor Cummings stated he needs explanation.

Councilor Berger stated oh, the oversizing part of it but she’s talking about the entire
upgrading of it. The necessity of doing Redwood Avenue is because it is an arterial road and it is
very busy and it's highly trafficked by a whole lot more people than actually just live on Redwood
Avenue. So she’s talking curbs, gutteré, sidewalks, storm drains, everything not just the
oversizing as being a cost, at least more.

Councilor Cummings stéted he'll give you an example in simple terms. If Redwood
Avenue was just a standérd stféet and it cost $1M to build it, maybe the extra cost would be for
the arterial that it is or the collector or whatever the size designation, maybe it cost $1.5M. So
what he would say is that anything over $1M would be paid for by‘ the public.

Councilor Berger stated and she is saying the fact that you even have to do that upgrade
is because of all the traffic so it goes beyond just the oversizing but inclﬁding the entire cost, at
least a portion of it because people who live on Redwood Avenue aré sémehow different than the
people who live on Brady. They can sit there next door to Redwood Avenue forever and not have
the need to upgrade their road. The people on Redwood Avenue have to upgrade that road. It's a
public responsibility. o

Councilor Cummings stated why is Redwood Avenue any-different than any other street in
. another area? That's the way it works in any other location in the City.

Councilor Renfro stated the way it works out though on Redwood Avenue is one of the big
problems is there are a lot fewer lots and there are some big lots on that that highway and a lot of
acreage on there so that the cost spread for the overall cost is a lot for some of those lots. There
are huge amounts whereas in Darnielle you've got a multitude of Iofs so it's divided up a lot less.
There is a real disparity and maybe this Redwood Avenue shouldn't have been done at this time.
That's one way that he would look at it because the costs are s6 high. Until we can find a way to
subsidize some of these projects like the arterials that are necessary then we should hold off on
some of these. That's the way he wouldylook atit.

Councilor Richardson stated why should we subsidize the...

Councilor Patterson stated the issue is ten or fifteen years ago these intersections weren't

failing. Ten or fifteen years ago that road handled what was needed out there. It wasn't until the
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growth that was going out there that all of a sudd’en the intersections were failing and the roads
needed to be improved. He would haveﬁo pr6k;lem éaying from the fairgrounds out you’re going
to help subsidize these arterial growth and main streets but he can't see that a person up on
Terrace ought tQ be subsidizing them because to be honest, he doesn't go out there very often
because there is a lot of traffic ou‘t there-and hé has other areas that are a lot closer for him to do
his business and his shopping and everything else. ‘That didn’t become an issue until the growth
was out there.

Councilor Berger stated her question is did all that growth happen out there without
addressing the public safety concerns. The Council in the past failed to address that, has let all
that development happen:

Councilor Patterson stated County, County.

Councilor Berger stated ’City, City. She’s done three appeals on City public safety issues
in the Redwood area as City so City ‘does bear some responsibility.

Councilor Patterson stated some but not all.

Councilor Berger stated she didn't say all.

Councilor Cummings stated this process has gone terribly wrong. When the City of
Grants Pass entered the 'Intergovernmental Agreement with the County there should have been
some rules established. There should have been expectations on what you expected. If you didn't
have the improvements in then you expected that you were going to have to pay for the
improvements or development should have stopped.

Councilor Berger stated right.

Councilor Cummings stated and there is no perception of any of the public to think that
there is a deficiency in your property because you don’t have the curbs, gutters and sidewalks.
That thing, now we go ahead ten years and we got even a bigger mess and there weren't any
ground rules. There is no philosophical change between real estate industry saying why would you
pay $300,000 for a 1,500 square foot house with your curbs, gutters and sidewalks and why is the
market asking the same price for one that has a deferred development agreement. That's what's
going on. It's not all the public responsibility. He’s just saying that the ground rules never were

established.
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Councilor Berger stated she knows and thét’s where we are exactly.

Councilor Cummings stated that’s exacﬂy where we're at.

Councilor Berger stated that's whywe’ré here just spinning and spinning and spinning.

Councilor Cummings statgd the problem is we've got to get some philosophy issues
figured out. In town everywhere else, Councilor Patterson’s house, he probably paid for his curbs,
gutters and sidewalks. He did the same the exact same-thing in his house. He paid a developer
for his lot; he built the house. He paid for the curbs, gutters and sidewalks in front of his house.
We have to change the philosophy if that's not how we’re going to do it. It's always been the
philosophy that you pay for the improvements and half street section in front of your property. So
we need to start from that point and throw it out the window if that's not what we're going to do.

Councilor Berger stated she's ready to throw it out the window.

Mayor Holzinger stated hindsight is 20/20. |

Councilor Cummings stated hey, read the minutes from the Urban Area Planning
Commission. He was there fifteen years ago. This all occurred and the minutes are pretty clear
where we were going.

Councilor Berger stated when she bought her house it was County. She wasn't in need of
a curb, gutter and sidewalk and suddenly the City is upon her and now she has a whole lot of
neighbors. She has a whole lot of traffic on her once little quiet road. And she really fails to see
why it is now her responsibility to absorb the full cost of that road improvement. She speaks for
many people in Redwood when she says that. She does object to that philosophy. She’ll just say
it once again. The City bears some responsibility in perhaps somehow not curbing the growth or
paying, making elected officials accountable so that we pay as we grow and we don’t end it up
here at the end of the road and just say all you guys that live there you have to pay for it because
we didn't plan ahead.

Councilor Patterson stated we're éaying that because he had to do it with his property.
Councilor Cummings had to do it with is property. And everybody who bought a piece of property
paid for the curb, sidewalks, storm drains and everything else. If you're inside the urban growth
boundary you're going to end up paying your portion of that frontage. It's just the way itis. If you

don’t want it then move to Cave Junction or something. We all had to do it.
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Councilor Kangas stated he kind of thinks what she’s saying is the City should have been
looking at some kind of planning before it annexed the area is kind of the drift he's getting here. If
it wasn’t annexed, we wouldn't be sitting here talking about it.

Councilor Wendle stated it's part of being a community member. Actually if you didn't
want to enjoy the benefits of the City, people have probably moved out into a much more rural
area that was not part of the urban growth boundary in which case they can make their own
choices. So we're talking about whether it's City or not City but still people purchased their homes
with the benefit of having the doctors, the grocery stores and everything close at hand for them to
be able to enjoy. She just feels that it is part of our community responsibility to bring up to level.
Whether that was your intention when you bought the home or immediately thereafter, it's one of
those things when you're looking you realize that okay you're this close to the City, there shouldn’t
just be a drop dead point where “I no longer need to be a community partner if | don’t wish to by
having curb, gutter, sidewalk”.

Councilor Berger stated Councilor Wendle, do you think it’s fair, that woman who ended
on the front page of the paper that has to pay $46,000 for her curb, gutter, sidewalk? Do you
think that is a fair thing for the community to ask of her to do that? She’s not being faceti‘ous.

Councilor Wendle stated you are a bit.

Councilor Berger stated it goes to the philosophy that we're talking about here. When you
do go out and find people who have a piece of acreage, then get it mUItivaied and it ends up being
tens of thousands of dollars, that does go to the philosophy of who is responsi‘ble for that curb,
gutter, sidewalk. So she'’s not.

Councilor Wendle stated right now she’s [ ] community member but thinks what we're
going to discuss is how we do that assessment on that piece of propertyrwhich she feels are two
different things.

Councilor Cummings stated Councilor Richardson talked about perceived benefits or the
benefit. Actually the benefit out in the Redwood afea in the early 80's was the fact that all the
zoning was passed out, commercial, multifamily. The benefit to each one of the properties was
the designation of zoning that was passed out. Unfortunately there was never a plan to figure out

how to do any of the infrastructure. And then we go down the road, he would says it’s fifteen or
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sixteen years after the designated all the multifamily that was done out there, Councilor Berger's is
multifamily, which that zoning designation, and he hears it all the time that the folks out there
would rather have it just stay the way it is. Unfortunately when you pass out zoning in the middle
of your urban growth boundary, it's not going to stay the same. So what we have to do is it's
unfair to blame this current staff or the Council prior on all the problemél - We need to figure out
how to remedy the problem, how to pay for the infrastructure. We start by doing streets that are
the priority streets. We put the priority streets there. We decide if indeed what percentage the
public is going to participate in arterials. We've got to get to some conclusions.

Councilor Berger stated she'll second that.

Councilor Cummings stated we have to get to a point...

Councilor Berger stated go ahead vote on that and yes, come out with something [ ].

Councilor Cummings stated we're absolutely going nowhere. This is just like the other
three meetings that we've already had. We can bring the Urban Area} Planning Commission in.
We can do this all over. We're going absolutely flat nowhere. |

Councilor Berger stated she doesn'’t agree that we're nowhere.

Councilor Cummings stated no, we're not.

Councilor Berger stated some of this discussion needs to happen because we need to
have dialogue but she also would say that we have the need to come up at this point probably with
at least one concrete thing that we say okay, here’s a building block.

Councilor Cummings stated we need to vote on something, get common ground and feel
like we're building off of the success of something.

City Manager Frasher stated just to remind you, you have something now. The
something is what we're working with that some folks think should be different. He just wanted to
remind you that the something the staff has is the current ordinance. The something we're willing
to do is whatever you guys can come up with.

City Attorney Woodburn stated just a reminder, you're not voting today. You're just using
that word.

Councilor Berger stated no, we're not voting.

Councilor Cummings stated it's a word. We're not voting on anything.
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Councilor Berger stated if we come to consensus on ...

Councilor Cummings stated we're giving a direction, a concrete direction.

City Attorney Woodburn stated he just heard the word a couple of times and thought he’d
throw that in. |

Councilor Richardson stated she still comes back to we have an ordinance. Each one of
us, instead of depending on staff to go out and bring us some rocks, we need to bring a rock to
staff. Each one of us needs to look at that ordinance and say “here’s what | agree with; here's
what I'd like to see changed”. That would go a long way towards giving something to Assistant
City Manager Samson that said at least five out of the eight or four out of the eight Councilors
want to see Section 1 changed and here's what they like. We owe it to staff to do that homework
and bring it back to them.

Councilor Berger stated well she hasn't seen a specific ordinance on local improvement
districts and in reading the material that we have, we refer to the City Charter. She assumes when
you turn to the City Charter you're referring to an ordinance. The two ordinances she has are this
4811 in 2004 and 4550 from 2002. One does speak to the philosophy that Councilor Cummings
has been talking about and the other one is just, she did mark some things that she agrees or
disagrees with. She kind of went around and around and around with all of this material and then
she came across this resolution from Ashland and that's when she said oh, well, this to her
addresses a lot of the concerns that she can’t seem to come up with in all of this material which is
why she copied it and why she did bring it to Council to look at. To her it's something positive and
perhaps another way of looking at that. She's certainly willing to contihue discussion on charging
for potential if we need to. But this is what she came to offer, something along these lines and
wanted to discuss that. It's just honestly a page and a half is the resolution.

Councilor Renfro stated the only trouble with that resolution is we don't know where
they've come up with the extra money between the cap and what the costs are. That's where we
are right now. We're coming up with all kinds of things to get the cost to the property owners
down but then we haven't figured out where we're going to get that money and that's where we're
lacking.

Councilor Berger stated she thinks we come up with that each time a local improvement
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district comes before the City. We Jook at thét cost and if(we have a philosophy on what the City's
percentage is we're going to pay then we héve)to' look at the cost on that specific local
improvement district and say okay do we have the money to do this local improvement district.
That's why she keeps coming back to this idea of prioritizing. We put in the priorities; we assess
the cost on all of these streets that wev'say are priorities and we put it down there. It's going to
change; it's going to go up all the time. Then as it comes forward we say do we have the money
to actually do the 50% cost or 60% cost or whatever.

Councilor Renfro stated that's the whole trouble with it though.

Councilor Patterson stated we're looking at consistency. If we start picking we're going to
pay 50% of this community’s Iocal,impfovement districts and we're going to pay 25% of this local
improvement district, we start going in...

Councilor Berger stated we already do that, Councilor Patterson.

Councilor Patterson stated we need consistency.

Councilor Berger sated we already do that.

Councilor Patterson stated we need consistency; we shouldn't. -

Councilor Berger stated if you read these two resolutions, they do.

Councilor Renfro stated he was going to say we still come back to we need some extra
income from somewhere. We have to generate. .. |

Councilor Berger stated we have it.

Councilor Renfro stated that budget is already appropriated.

Councilor Berger stated for this year, yes.

Councilor Renfro stated if you're going to go at the Budget Committee you have to start
picking something, some other projects.

Councilor Berger stated right.

Councilor Renfro stated as to what's more important, what's already there. You still have
to come up with more money. Somewhere along the line you have to have more money.

Councilor Berger stated we do that already. We already do it with the 50%. She means
on Redwood Avenue.

Councilor Cummings stated he has a question for Assistant City Manager Samson. In the
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last ten years what is the average amount collected on system development charges for
transportation and anything that we could go and put in the ground. Assistant City Manager
Samson replied the last ten years would be hard because we haven't even had it for the last ten
years but she can tell you where we are right.now because that's in your packet. It is Exhibit 4
and you have it from 2006; she didn’t gro-'all the way back. In 2006 we-were taking in just over
$1.5M. We've dropped some. We equci to have that slowly rebuild over time. We've got some
future stuff we know. If you look on the left hand side, it's about the fourth line down; it says
revenue. That's what we have ‘been taking in during 2006. She can go back and get other
numbers.

Councilor Cummings stated it would almost be double that a couple of years ago, right?
Assistant City Manager Samson replied well no, we've increaséd it. We increased it this year so
that why she’s gone to 2008.

Councilor Richardson stated you can't do huch for $1.5M.

Councilor Cummings stated‘one project. What is the oversizing cost? Assistant City
Manager Samson replied that's what you've got right here in this. You can see on Redwood
Avenue, and that's about the tenth project down, Redwood Avenue local improvement district/P1
(that's first phase) the system deve!opment charge is going to be contributing $1.2M for that
project. Is that the kind if infbrmati’on you were looking for?

Councilor Cummings repliéd yes. So what that says is that you're able to finance one
large project per year based on today's revenue.r Assistant City Manager Samson stated system
development charges.

Councilor Cummings stated anything else is going to be coming from the taxpayers or
however else you might...

Councilor Berger stated what about the transportation utility fee?

Councilor Renfro stated that's for maintenance.

Councilor Berger stated only? She thinks she’s seen it used for sidewalks. Assistant City
Manager Samson stated you can change it.. It is your option of how to do it. When we took that to
the public originally we said a majority of it would go for road maintenance but that we would put a

small amount each year into neighborhood safety issues and that would be sidewalks, traffic
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calming and traffic signals. So we do put a l_ittlé bit of it but we're up to about $700,000 or
$800,000 on transportation utility revenue each year. She thinks we set aside about $100,000 a
year for the sidewalks, traffic calming and signals.

Councilor Richardson stated one of the things you have to keep ln mind about local
improvement districts is one of the reasons they exist is simply to extend the money the City has
available. You can have self-generated local improvement districts from local communities. You
can have local improvement districts that are generated by specific departments like the sewers
or somebody create a local improvement district. Or the City Council can decide that it's in the
best interest of 30,000 people that this thing happen and it may be unfortunate for a few but it
derives benefits for everyone. If we shut down local improvement districts and then what happens
is we just simply continue to have infrastructure issues everywhere thaf We can't address with
$1.5M. So some of that comes into sharing the pain by those areas that are not built up. We have
to look at it in both directions as individuals but also as the community good in doing as many
infrastructure projects as we can.

Mayor Holzinger asked any other discussion.

Councilor Berger stated that's it. |

Assistant City Manager Samson stated she was kind of intrigued with Councilor
Richardson'’s idea of identifying issues. Would it be helpful if we went through, and she thinks
we've already done it but just to actually see it in writing, if we went through the local improvement
district ordinance that we have and you can either do it or sometimes the ordinances are kind of
weird to read (they aren't user very friendly) and just list here are sort of the concrete pieces in it
and maybe there are ten pieces. And then make sure that the_issues that we have identified so
they are the issues, should we have a cap, should we have a formula, although she’s still not sure;
it seems we're still talking around those issués. There are still those issues that you're talking
about. Maybe that would help and then suggestibns of what would you like to see us do about the
formula or the cap.

Councilor Berger sated you don’t know where to go with this.

Assistant City Manager Samson stated she doesn't know where to go. She hasn't heard

anything here. She's heard a consensus buiIding dn still trying to...
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Councilor Berger stated you brought up cap and formula at the beginning of this.

Councilor Cummings stated as soon as you put a cap on a lot, the more money will be
assigned to the larger lot development and commercial. So you've already gone to the other side
where you thought you had some concerns there. You have to pick something. Again, if's hard to
put a cap on lot development because when you get to hillsides or you get to all kinds of different
kinds of issues that you might run across, it's hard to put it in a small neat little box. He just thinks
that out of the fairness issue that came up with our Council discussions, especially on Darnielle
was we felt a lot was a lot whether it was double sided, corner lot, its perceived benefit for that is
. the same as the lot next door to it that only has a frontage and what we ran aground there was
$900 charges, there were $1,600 charges, corner lots at $9,000 and double frontage lots were
$12,000. There was some of them that were $12,000. So you had the range again from $900 to
like $12,000. That was the fairness issue that we had a problem with. Now as soon as we
reduced the $12,000 or the $9,000 one, the $900 one is going to go up and the $1,600 ones won't
stay there but that's where the discussion, a lot is a lot. If you have a lot you can split in half, but
you have a house in the middle of it (he's trying to describe Councilor Kangas' situation), if you
have that situation with a current value of that, we need to look at that because the current value
of the lot in the middle of the lot that you could never get a lot out of it, it's a lot. So your house
burns down or you know.

Councilor Richardson stated it becomes economically feasible.

Councilor Cummings stated to wipe it out'. He just thinks at the time it's also indeed a lot.

Councilor Wendle stated going back to the resolution, as an educator she just feels that if
we did break it apart, if we took the resolution and we said retain this, change this, we might reach
something where we’re going to have talked around it. 'We can see where we've come to
consensus. Right now we're talking about a general document and we are hop-scotching all over
the place. If we can just break it apart, the existing ones, there is probably a lot we're going to
retain. We keep zeroing in on the lot is a lot and seeing how we're going to arrive at those fees.
Could we do that? She'd be happy to help, Assistant City Manager Samson, if you would like her
help in being able to pull that apart and see if we can come to some consensus.

Councilor Berger stated she would be very happy to either we take the ordinance, you
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want to give eight copies out or if you want to summarize _th‘e ordinance by point and then we can
individually put our comments on it and feed it back to Assistant City Manager Samson who can
look at it and say is there consensus here o.r not and then give it back to us. Would that be
something concrete that we could do?

Councilor Patterson stated there would be issues that we all agree on and there would be
issues that we have questioned. At !east we'd focus our concerns.

Councilor Paqu‘in stated that would be a good thing.

Councilor Cummings statéd do we want to do that with all the, we're talking about the
basic resolution but do we want to do that with the philosophical issues that we're struggling with?
Each person gives comment back to staff whether it's a lotis a lot or...

Councilor Berger stated okay, if Assistant City Manager Samson wants to write up what
the philosophical issues are...

Councilor Cummings stated he thinks if we addressed it then we could at least give them
some sort of direction or at least...

Councilor Berger stated good idea.

Councilor Cummings stated we need to look at both aspects.

Mayor Holzinger stated is that thumbs up? [Council gave thumbs up]

Councilor Richardson stated‘can we do the same thing with the advance financing
districts?

Councilor Cummings stated let's get one done and see how it works.

Councilor Renfro stated yes.

Councilor Cummings stated let’s try to get one done.

Councilor Patterson stated he would like to compliment staff on their patience. This has
to be a nightmare.

6. ADJOURN

There being no further business to come before the Council, Mayor Holzinger adjourned
the workshop at 2:30 p.m.

These minutes were prépared by céntract minute taker, Connie Murray.
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CITY OF GRANTS PASS chMUNITY DEVELOPMENT DEPARTMENT

WILL WEST INDUSTRIAL SITE MAJOR SITE PLAN REVIEW

APPEAL OF UAPC DECISION
. FINDINGS OF FACT '

APPEAL INFORMATION:

Procedure Type:

Type IV: City Council

Project Number:

07-30200011

Appeal of Planning Commlssmn DeC|S|on

for Appeal Filed:

Project Type:

Appellant: Jim Williams
Planner Assigned: | Scott Lindberg
Notice of Intent to - - | 26-July 2007
Appeal Filed: S
Statement of Grounds | 10 August 2007

Date of Staff Report

11:September 2007

City Council Hearing 19 September 2007
Date: (Continued from 5 September 2007)
Findings of Fact 3 October 2007 ‘

INFORMATION REGARDING APPLICATION BEING APPEALED:

Procedure Type:

| Type lil: Urban Area Planning Com'm|SS|On '

Project Number:

06-20100063 and 07-30200003

Project Type: Major Site Plan Review
Owner: Jim & Connie Williams
Applicant: ‘Same =
Property Address: 410 SE J Street
Map and Tax Lot: 36-05-17-34 TL 600
Zoning: BP (City)
Size: 4.36 acres
Planner Assigned: { Scott Lindberg
Application Received: 16 November 2006

‘| Date Complete: 9 February 2007
Date of Director’s 20 March 2007
Decision: o
Date of UAPC Hearing: 9 May 2007

(Continued to 13 June 2007)
(Continued to 11 July 2007)
(Continued to 25(July 2007)

UAPC Findings of Fact:

l PROPOSAL:

8 August 2007

The request is an appeal of the Urban Area Planning. Commission’s decision to affirm
the Director’s decision to deny a Major Site Plan Review for the construction of two
industrial buildings, totaling 73,600 square feet, on SW “J” Street.

Findings of Fact Type IV: Will-West Major SPR Appeal to City C_ouncll .
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Iv.

AUTHORITY AND cRITEng:;“}-;A o _f G

Section 2.020, Schedule 2-1, Section 12.027, Schedule 12-2 and Section 2.030 of the
Development Code, authorize the Director of Community Development to consider the
request and make a decision to ‘approve, approve with condltlons or deny. The Director
denied the application based upon the criteria contalned in Sectlon 19.052.

Section 10.030 allows a fi nal action of the Director to be appealed to the Urban Area
Planning Commission. The Commission may affirm, amend, or reverse the final action
of the Director. The Commission affi rmed the Director's decision. .

Section 10.050 allows a final action of the Urban Area Planhlng Commission to be
appealed to the City Council. Unless the Council moves to hold a hearing on the record,
as described in Section 10.052 of the Development Code, the Council shall hear the
appeal de novo. Section 10.052 provides in part, that prior to or at the commencement
of a hearing on an appeal the Council may confine the appeal to.the record of the
decision of the previous review body The Council may affirm, amend, or reverse the

Planning Commission’s decision.

APPEAL PROCEDURE:

State statute provides for an appeal of the City Council’'s decision to the State Land Use
Board of Appeals (LUBA.) A notice of intent to appeal must be filed within 21 days of the
Council’s final action.

PROCEDURE:

A. An application for Major Site Plan Review was submitted 16 November 2006
and deemed complete 9 February 2007, and processed in accordance with
Section 2.030 of the Development Code.

B.  Public notice of the application was mailed on 14 Fébruary 2007 in accordance
with Section 2.037 of the Development Code. - ’

C. The'Director's Decision was issued on 20 March 2007.

D. An application for appeal of‘ the Director’s Decision was received on 27 March
2007 and processed in accordance with Section 10.032 of the Development
Code. :

E. A public hearing was held by the Planning Corhmission on 9 May 2007 to
consider the request. This hearing was continued, at the applicant’s request, to
13 June 2007. .

F.  The 13 June 2007 public hearing was continued at the applicant’s request to 11
July 2007. _

Findings of Fact Type IV: Will-West Major SPR Appeal to‘City Council
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G. Duetoa power outage at Clty HaII the 11 JuIy 2007 hearing was continued

until 25 July 2007.

H. The Urban Area. Planmng Commlssmn considered the request and issued an

oral decision.on 25 July 2007

l. The applicant appealed the Planning Commlssmn s'decision to the Grants

Pass City Council.

J.  The Council, conducted a public hearing at their 5 September 2007 meeting to
consider the request. The hearing was closed but the record was kept open at

the applicant’s request until 19 September.

K.  The Council voted on the matter at their 19 September 2007 meeting.

V. SUMMARY OF EVIDENCE:

A The basic facts and criteria regarding this application are contained in the staff
report, which is: attached as Exhibit “A” and incorporated herein.

B. The minutes of the publlc hearing held by the City Councnl ‘on 5 September 2007,
which are attached as Exhibit “B”", summarize the oral testlmony presented and
are hereby adopted and mcorporated herein.

C. The minutes of the deliberation conducted by the City Council on 19 September
2007, which are attached as Exhibit “C, “ summarize the oral deliberation
conducted and are hereby adopted and incorporated herein.

VI.  FINDINGS OF FACT:

The City Council found that based on the reasons stated in- the staff report and included
below, and the minutes of the public hearing, the proposal- does not meet the ~
requirements of Sectlon 19.052 of the City of Grants Pass Development Code.

VII. GENERAL FINDINGS:

A. Characteristics of the Property'

1.

‘Land Use DeS|gnat|on

a. Comprehensive Plan: Business Park
b. Zone District Business Park
C. Special Purpose District Enterprise Zone
2. Size: . Approximately 4.36 acres
3. Frontage: “J" Street

Access: *J" Street

Prolect #07-3020001 1
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4. Existing Public Utilities:

a. Water: 8" and 24" in “J" Street
b. Sewer: 8" main recently extended along portion of frontage
c. Storm: None in frontage; subject parcel fronts on Skunk
Creek and proposes to use creek for storm drainage
5.  Topography: ~ More or less flat
6. Natural Hazards:  None identified
7. Natural Resources: Skunk Creek and associated wetlands

8.  Existing Land Use:

a. Subject parcel:  Vacant
b.  Surrounding: _
i. -East: Masterbrand Cabinets
ii. -~ West: Light industrial
il North: Light industrial
iv. . South: Masterbrand Cabinets

Discussion:

The subject property, tax lot 600, is Iocated on the south side of Southwest “J” Street on
the site of the former Southern Oregon Plywood mill. The mill closed in 1989 after 40
years in business. The mill and related equipment was dismantled in 1997 and
subsequently became part of the State of Oregon Department of Environmental Quality
Cleanup program. In May 2005 the State and the property owner entered into a
voluntary cleanup agreement to obtain a no further action determination. In July of
2005, approximately two feet of clean fill was added to the site and the DEQ removed
the site from its cleanup listin March 2006. In 2005 the applicant applied (Project # 05-
20100050 and 05-30100036) for mini-warehouse buildings to be constructed on the site.
The application was conditionally approved by the Urban Area ‘Planning Commission in
January of 2006, but the applicant never constructed the approved plan. The applicant
has not formally withdrawn that application and has received. an extension to January
11" 2008 to obtain a Development Permit before the approval .expires.

The application denied by the Director, and subsequently affi rmed by the Urban Area
Planning Commission, is for the construction of two single story buildings that will be
used for manufacturing and storage. Building-A will have a total of 33,600 square feet,
half of which will be used for’ manufacturing. Building B ‘will have a total of 42,000
square feet, half of which will be used for-manufacturing. The specific manufactunng
use is not specified by the appllcant

Submitted with the orlglnal appllcatlon was a Traffic Impact Analysis conducted by RDK
Engineering that analyzed the impacts of the development on area intersections. Note:
Complete TIA is available for feview in the Planning Office. The traffic counts show that
the intersection of Mill and “M” Streets is currently operating at a Level of Service (LOS)
“D" and will degrade to LOS E with the build out of the development. Section 27.121 of
the City of Grants Pass Development Code mandates that all intersections in the City

Findings of Fact Type IV: Will-West Major SPR Appeal to City Council
Project #07-30200011

272



VIl

operate at a LOS “D”" or-better. The .intersection of Mill & “M" will fail with the
construction of the project with an additional 8 vehicle trips through the intersection
during the PM peak hour. This failing .intersection caused the Director to deny the
request for Major Site Plan Review as it does not meet Criteria 2 and 9 of criteria for
approval of a Major Site Plan Review. Criterion ‘2 requires that the proposed
development comply with all aspects of the Comprehenswe Plan;: part of which is the
Master Transportation Plan, which provides the minimum threshold for intersection
service. Criterion 9 requrres that the proposal mitigate all on. and off-site traffic concerns.

FINDINGS OF FACT -- CONFORMANCE WITH APPLICABLE CRITERIA:
] 19.052: MAJOR SITE PLAN REVIEW

Sectlon 19.052 of the Grants Pass Development Code states that the review body
shall approve, approve wuth conditions, or deny the request based upon the
following criteria:

CRITERION (1): Comphes with appllcable development standards Base standards of
zoning district, special development standards, residential. -development standards, or
standards as previously approved under the provisions of an optronal development plan
or other approved permit.

City Council Response: Satlsfred "The proposed development complies with all the
Business Park zoning requirements of Section 12:300 of the Code. The proposed
buildings meet the required front yard setback for the zone and do not exceed the height
requlrements of the zone. The proposed development covers 85% of the parcel with
impervious material; however there is no maximum lot' coverage restriction in the BP
zone. :

CRITERION (2): Complies with appllcable elements of the Comprehensive Plan,
including: Traffic Plan, Water PIan Sewer Plan, Storm Dralnage Plan, Brcycle Plan, and
Park Plan. -

City Council Response: Not Satisfied. Aforementioned, the proposed development
impacts the intersection of “M” and Mill Streets which is currently operating at a Level of
Service (LOS) “E.” Policy 1.2.1 of the 1997 Grants Pass Urban Area Master
Transportation Plan stipulates that a LOS “D” or better must be maintained for all arterial
and collector streets. The traffic study submitted by the applicant shows that the
development will further negatively impact the “M” and Mill intersection. Even the
installation of additional lanes dedicated solely to turning traffic will not bring the
intersection to a LOS “D" or better.

In addition, the site also has no sewer nor does it have any storm drainage facilities
abutting the parcel in “J” Street. The Storm Drain Master Plan shows a twelve inch
storm drain along the “J” Street frontage. Since the sewer main in the area is very
shallow, the applicant has extended the sewer main west along a small portion of the
frontage that was practically feasible. The applicant is responsible, however, for the
remainder of the frontage of the parcel; this will have to be accommodated through the
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Deferred Development Agreetnent ptb’ce‘xss The requirement for a storm drain was
waived by the City Engineer when it was determined that the topography of the site was
not conducive to the implementation of the Master Plan in this location.

Additional Discussion:

Traffic: As the appllcants submitted TIA illustrates, the intersection of Mill and “M"
currently meets the minimal LOS “D" threshold. However, with additional background
traffic, the current service level of the intersection will degrade to “E” during the
construction phase of the project and will remain at “E” with the additional trips added by
the development. The development will serve to further degrade the intersection as it
sends additional trips through an already failing intersection.

Submitted with the application are specific grounds for appeal signed by the applicant.
The appllcant alleges that to not approve the submitted snte plan is contrary to Oregon
Revised Statute (ORS) 197.522, which states

“A local government shall approve an. appllcatlon for a permit,
authorization or other approval necessary -for the  subdivision or
partitioning of, or construction on, any land that is consistent with the
comprehensive plan and applicable land use regulatlons or shall impose
reasonable conditions on the application to make the proposed activity
consistent with the plan and-applicable regulations. A local g government
may deny an appllcation that is inconsistent with the comprehensive
plan and applicable land use regulations and that cannot be made
consistent through -the" imposition of reasonable conditions of
approval.” (Emphasis added.)

The appellant alleges that the City. must issue permits for development of land within the
UGB that meets the requirements’of the Comprehensive Plan, although the ORS statute
cited is specifically for procedures that. must be followed .after the adoption of a
moratorium pursuant to ORS 197.505- 197.540. The Clty of Grants Pass has not
adopted a moratorium on development and it is not appropriate ‘to cite and use ORS
197.522 in this case when the Clty is not under a moratorium for development.

Overlooked by the appellant is ORS 197.175 (2d):

“Pursuant to ORS chapters 195, 196 and 197, each city and county in this
state shall: If its comprehenswe plan and land use regulations have been
acknowledged by the commission, make land use decisions and limited
land use decisions in compliance with the acknowledged plan and land
use regulatlons " (Emphasis added.)

It is true that the use proposed by the appellant is consistent with the Comprehensive
Plan and is a permitted use in Section 12.027 of the Development Code. However use
is only a portion of concerns that the Comprehensive Plan considers. Adopted into the
Comprehensive Plan in 1997 is the Grants Pass Urban Area Master Transportation Plan
that prioritizes maintaining'the exnstlng transportation network at acceptable standards.

Findings of Fact Type IV: Will-West Major SPR Appeal to Ctty Councn
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To implement this partlcular pnorlty, the Development Code requures that the minimum
standard of LOS D be met and maintained throughout the UGB.

The mference the appellant takes from ORS 197.522 is generally correct: IF a proposed
use meets the requirements of the Comprehensuve Plan, the review body must approve
the application along W|th any-necessary conditions of approval that will bring the site
into compliance with’ appllcable requwements for development. However, with
application 06-20100063, the Director found, and the Planning Commission affirmed,
that Criteria 2, 3, 5, 7, and 9 were not met with the submitted site plan. Criterion 2
requires the proposal to meet the requirements of the Comprehensive Plan -and
additional Plans that are part of the Comprehenswe Plan; Criterion 9 requires the
proposal meet the requirements of Article 27, which is where the traffic element of the
Comprehensive Plan are codified. The other Criteria generally. are met through specific
conditions of approval.. The: proposal IS NOT in compliance with all applicable portions
of the Comprehensive Plan. Since Cntena 2 and 9 cannot be met with conditions of
approval and these two criteria are not satisfied, other Criteria cannot be conditionally
satisfied.

Sewer and Storm Drain: Since the original application date, the applicant has entered
into a Developer Installed Agreement (DIA) for the partial installation of a City sewer
main along the “J” Street: frontage. Since the sewer main in the area is very shallow, the
applicant has extended the sewer. main west along a small portion of the frontage that
was practically feasible. In addition, the site also has no-storm drainage facilities
abutting the parcel in “J” Street. The Storm Drain Master Plan shows a twelve inch
storm drain along the “J” Street frontage. The requirement for a storm drain was waived
by the City Engineer when:it was determined that the topography of the site was not
conducive to the implementation of the Master Plan in this location.

CRITERION (3): Complies with all other applicable provusuons of this Code, including
off-street parking, landscaping, buffering and screening, signage, environmental
standards, and Special Purpose District standards ‘ :

City Council Response:- Not Satisfied. Submitted with the application is a conceptual
landscape plan that nearly satisfies the requirements of §23.032. Also shown on the
submitted plan is ample parklng that exceeds the minimum requirements of the Code;
however the parking area is not landscaped in accordance with §23.035. No signage is
shown on the submltted site' plans but would be rewewed under a separate sign
application.

CRITERION (4): Potential land use conflicts have been mltlgated through specific
conditions of development. -

City Council Response: Not Applicable. The subject parcel is zoned Business Park .
as are all the adjoining propertles The proposed project, therefore, must not provide
additional mitigating provisions as a condition of approval of the application.

Furthermore, land uses on adjacent properties are of a similar industrial nature and there
is no conflict created.

Findings of Fact Type IV: Will-West Major SPR Appeal to Clty Counctl
Project #07-30200011 : 7

275



CRITERION (5): Adequate basic urban services are avallable or can be made available
by the applicant as partof a proposed development, o are scheduled by the City Capital
Improvement Plan. -

City Council Response: Not Satisfied. The parcel is currently served by public water
in “J” Street. Public sewer is approximately sixty (60) feet east in the “J" Street right-of-
way but is not presently planned for extension as.part of any capital projects. Property
owners are responsible for infrastructure along their frontage at the time of development.
However, the property owner is able to sign a Developer Installed Agreement (DIA) at
any time to install sewer along a portion of the frontage which would serve development
on the parcel. Sewer depth issues exist in the area that would prohibit the applicant
from full sewer extension along the “J” Street frontage, so the property owner would only
be able to extend sewer across a portion of the frontage. Future extension for the
remainder of the frontage would have to be accommodated through a Deferred
Development Agreement (DDA) and cash deposit, which is typlcally signed as a
condition of site plan approval.

Additional Discussion: Since the original application, the applicant has extended a
City sewer main westerly along the “J" Street frontage for as far as feasibly possible.
This will serve the parcel if developed.

CRITERION (6) Provision of public facilities and services to the site will not cause
service delivery shortages to existing development.

City Council Response: Satisfied. The proposed development will not cause delivery
shortages to surrounding. propertles

CRITERION (7): To the extent possible, identified significant resources, such.as
intermittent and perennial creeks, stands of pine, fir, and oak trees, wildlife habitats,
historic sites, and prominent land features have been preserved and designed into the
project. Alternatives shall be considered and the proposal shall represent the most
effective design to preserve these resources.

City Council Response: Not Satisfied. The site currently has no significant trees.
However, Skunk Creek flows along the western edge of the property and is a significant
natural resource on the parcel and is subject to stream corridor setbacks of §24.341.
This section requires that no development occur within twenty (20) feet of the top of the
stream bank so that riparian habitat may be protected The applicant is proposing
additional development within the Skunk Creek stream-corridor-in the form of pavement
and parking, which is proposed to be within ten feet of the top of stream bank. The
aforementioned Code section permits only structures pertaining. to access to the water to
be located within the stream corridor setback. A variance to stream corridor setback
was granted for the installation of a fence with application 05-20100050.and 05-
30100036. This approval does not carry from one application to another.

CRITERION (8): The characteristics of existing adjacent development have been
determined and considered in thé development of the site plan At a minimum, special
design consideration shall be given to:
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1. Areas of land use confhcts such as more restrictive use adjacent or
across the street from proposal Mltlgate by orientating business
operations away from use, additional setbacks, screening/buffering,
landscaping, dlrectlng traffic away from use.

2. Setbacks. Where existing buildings are setback deeper than required by
Code, new setbacks to be compatible.

3. Building Size and Design. Existing surrounding architecture and building
size to be considered to insure compatible scale and balance to the area.

4. Signs. New signs shall not block primary view to existing signs, and shall
be sized consistent with Code or existing signs, whichever is less.

5. Lighting. Exterior lighting shall not impact adjacent development or
traveling motorists.

City Council Response: Satisfied. As mentioned under Criterion 4 above, no conflicts
with surrounding development will occur as a result of this.development. It also meets
the general setbacks of the surrounding sites. All signs must be reviewed under a
separate sign application and all lighting must be directional and non-glaring.

CRITERION (9): Traffic confllcts and hazards are mmtmlzed on and off site, as provided
in Article 27. :

City Council Response: Not Satisfied. The submltted traffic study indicates that with
or without the proposed pro;ect the Mill and “M” Street intersection is at LOS “E” which
is below the threshold for service within the Urban Growth Boundary. The project will
invariably add trips through the already failing intersection and the mitigation measure
proposed to solve the intersection failure at Mill and “M” Streets will not bring the
intersection into compliance with the Code.

Additional Discussion: This criterion implements the requirements of the Traffic Plan
asitis incorporated into the Comprehensive Plan. Codified within Section 27.121 (2) is
the basic level of service that must be met within the Urban Growth Boundary, which is
designated as LOS D. The submitted traffic study indicates that the current LOS for the
intersection is “D". With additional background traffic-during the time of construction of
the project, the intersection will degrade to an “E” and with the additional traffic
generated by the development, will continue to operate at LOS “E".

The appellant argues that the intersection failures at Mill & “M” fall outside the
requirements of the Development Code and that approval of the submitted site plan will
“have no significant impacts on the intersection and is consistent with Oregon Court of
Appeals precedent.” It is important to note that the verblage “nosignificant impact” is not
found in the Development Code or the Transportation Plan as the Code and the Plan set
a minimum threshold under which the traffic network must work. The City has forwarded
the applicant’s TIA to John- Replinger, PE, of David Evans and Associates of Portland.
Mr. Replinger concluded that the data and assumptions made by the applicant’s
engineer is sufficient but that the conclusion drawn that impact is insignificant is more
- subjective than Code allows. The City is in receipt of an additional TIA for a proposed
zone change for the former Timber Products mill site on Mill Street. This TIA shows that
the intersection of Mill & “M” streets to operate at a LOS “C." The methods used to
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reach this conclusion have been questloned by Mr. Replinger and staff. The TIA is
being reevaluated.

Staff has examined this code provision in great detail over the past few weeks. City staff
sought a professional interpretation of Section:27.121(2) by a traffic engineer in order to
compare staffs use and interpretation of the section withthat of a professional in the
field. Staff took a strict interpretation of the section in that if one movement (for example,
the left turn movement). in an intersection was below Level of Service “D” then the
project did not meet the standard and it was recommended for denial. The City's traffic
consultant hired to"interpret the section indicated that this. maybe was too strict of an
interpretation. * It was recommended that for signalized intersections the overall HCM
Level of Service be used and. for unsugnallzed intersections the Approach LOS be used.
If this new interpretation is- used, the proposed development still -does not meet
standards, as the approach LOS for Mift and “M” is E for the year 2008 under the no-
build scenario. Memorandum 55 reiterates that staff will enforce Section 27.121 (2) and
will deny projects that have intersections below Level of Service “D".

The appellant’s argues that the denial is based on city policy as outllned in Council
Memorandum No. 55. Council Memorandum No. 55 informs the Council of the
requirements of the Development Code and indicates to the Council how staff will decide
or issue recommendations-for decision. Section 27.121(2) sets a threshold for which all
intersections must operate.

CRITERION (10): If phased: development, each phase contains adequate provisions of
services, facilities, access, off-street parking, and landscaping.

City Council Response: Notapplic_able. There will be no phasing.

CRITERION (11): There are adequate provisions for maintenance of open space and
other common areas.

Staff Response: Not Appllcable The application.is not a multifamlly development or
Planned Unit Development. The open space provisions of the Code do not apply.

CRITERION (12): Internal circulation is accommodated forcommermal, institutional,
and Office Park uses with walkways and bikeways as provided in Article 27.

Staff Response: Not Applicable. The application does not reqUire internal walkways
or bikeways to satisfy the requirements of Article 27.

CRITERION (13) If the property contains existing nonconformmg use or
development to remain, the application and the Review Body'’s decision shall also be
consistent with the provisions of Article 15, including any additional standards, relief from
the Code, or conditions |mposed v : :

City Council Response: Not Appllcable The site is a brownf eld which has been
cleared of all structures. Nothing remains that could be construed as non-conforming.

Findings of Fact Type IV: Will-West Major SPR»AppeaI to “City Council
Project #07-30200011 " 10
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IX. DECISION AND SUMMARY:

The City Council AFFIRMED the Planning Commission’s decision and DENIED the
proposal. The vote was 3-2-3 with Councilors Kangas, Patterson, and Wendle,
approving, Councilors Renfro and Cummlngs opposed, and Councnors Berger, Paquin,
and Richardson abstaining.

X. FINDINGS APPROVED BY GRANTS PASS CITY COUNCIL this 3" day of October
2007. :

Mayor Len Holzinger

T \CD\PLANNING\REPORTS\2007\07 30200011 WIII west CC Appeal.sbl

CGAP/sbl
28 August 2007

Findings of Fact Type IV: Will-West Major SPR Appeal to City Councnl
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REDWOOD PARK DEVELOPMENT ADVISORY COMMITTEE
Meeting Minutes < August 28, 2007, 3:30 P.M.
Municipal Building — Courtyard Conference Room

COMMITTEE:
Members Present: Members Absent:
Denver Huff, Chair Ferris Simpson, Co-Chair
Jim Fletcher - James Lowe
Nancy Klapatch Ed Morey
Cliff Kuhiman Mark Olfson
Jocelyn Richardson Phil Paquin

Stephen Pylant, City Liaison
Phil Paquin, Council Liaison

|. Business:
A. Approval of Minutes
1. Minutes approved.

B. Phase I
1. Update on Grading — No update at thls point.
2. Update on Dog Park
a) Liability Issues — Tabled ~ Jeff not in attendance
b) Miscellaneous
(1) No one picks up after their dogs, currently. Nancy talked to Bruce
Galloway in Medford and they have the same problem. Per Stephen,
dog pods and signs will help.
(2) Per Stephen, Kennel Club has interest’ in a dog park. Positive
feedback received from a couple of local veterinarians.
(3) Per Denver, a dog park is a decision that should be made by the City
due to liability issues. \ ‘
¢) The Committee does not want to finance. If an organization steps up to
finance and maintain, then it will be considered.

C. Elks Impact Grant — Status of Application
1. Application submitted. Receiving over two years is fine.
2. Application was for $8,000 for a gazebo and $2,000 for concrete pads under
the park benches.

D. Funding
1. Press Releases, PSA's for Volunteers, Donations, Sponsorships — Not
discussed.

2. Alumni Circle — Not discussed.
3. Budget and Project Monies Available
a) $155,000 for FY08. Approxmately $14,000 to $17,000 from FYO7.
4. Donation Suggestions
a) Denver Huff is meeting with persons for advice. After that meeting, he
and Ferris will seek donations. Merchant donations will be sought.
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E. The Park
1. Tree House Status — gone for two months.

Il. New Business
' A. Basketball court discussed.
B. Tree Trimming ,
1. Mountain Branch Tree Service will perform the work. They will cut the dead
out, do some shaping, and lifting. City will pay their invoice.
C. Standing Water
1. The Liquid Ambers have some standing water. Other than that, there is
none.
'‘D. Park Hours ‘ ,
1. Bathrooms are opened at 8 AM and locked at 10:00 PM. Signs are
recommended.
E. Wells _ ,
1. Quinn's abandoned got the 10" well. Coleman is supposed to do the other.
F. Trees
1. Replaced a couple of trees.
G. Fence o
1. Northeast corner. Fence belongs to mobile home park. Fence could be
improved. Fence is open on property where a gentleman would not grant an
easement.
H. Daffodils
1. A citizen would like to plant approximately 100 daffodils in the park.

Ill. Next Meeting: Septembef25, 2007
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Resolution to withdraw the Resolution of Intent
for the Advance Financing District for Jameekay
Item: Lane in Grace Garden Estates Date: October 3, 2007

RECOMMENDED ACTION:

It is recommended the Council withdraw the Advance Financing District for Jameekay
Lane in Grace Garden Estates.

PROCEDURE:

Follow procedure for a Resolution.

BACKGROUND:

Staff recommends that Council withdraw the resolution of intent for an Advance
Financing District for Jameekay Lane in Grace Garden Estates, Resolution 5038
(Exhibit A). This project’s site plan’ changed after the Advance Financing District
application was submitted. Jameekay Lane was removed from the updated site plan
therefore eliminating the need for.the District.

Attached is a letter from Copeland Paving, Sand & Gravel requesting withdrawal of the
District (Exhibit B).

COST IMPLICATION:

None.

ITEM: 5.f. RESOLUTION TO WITHDRAW THE RESOLUTION OF INTENT FOR
THE ADVANCE FINANCING DISTRICT FOR JAMEEKAY LANE IN
GRACE GARDEN ESTATES
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RESOLUTION NO.

RESOLUTION OF THE COUNCIL OF THE CITY OF GRANTS PASS FOR
WITHDRAWAL OF RESOLUTION:OF INTENT -TO FORM AN ADVANCE
FINANCING DISTRICT FOR JAMEEKAY LANE .IN GRACE 'GARDEN ESTATES.

WHEREAS:

1. Certain water, sewer, storm draln and street |mprovements in Jameekay Lane
were proposed for the new subdivision, which would have benefited properties
heretofore not served by these public rmprovements and

2. Pursuant to Ordinance No. 4501 of the City of Grants Pass, adopted the 2" of
January, 1984, and as amended by Ordinance 5140, adopted the 3" of July,
2002, the City Council hereby determined the improvements be recognized as
an Advance Financing District and that a portion of the costs thereof were
reimbursable by those propertles to be specifically - benefrted by said
improvement.

3. An updated site plan for the development was submitted which removed
Jameekay Lane therefore eliminating the need for the District.

NOW, THEREFORE, BE IT RESOLVED by the Councrl of the Clty of Grants
Pass to direct staff to withdraw the Resolution of Intent to Form the Advance Financing
District for Jameekay Lane in Grace Garden Estates.

EFFECTIVE DATE of this Resolution shall be rmmedrate upon its passage by
the City Council and approval by the Mayor.

ADOPTED by the Council of the City of Grants Pass, Oregon in regular session
this 3" day of October 2007.

SUBMITTEDtoand __-~ by the'Mayor of the City of
Grants Pass, Oregon, this ____ day of October, 2007.

Len Holzinger, Mayor
ATTEST: '

Date submitted to Mayor:

Administrative Services Director

‘Approved as to Form, Kris Woodburn, City Attorney: __ 7% (/(/\/
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* RESOLUTION NO. 5038

A RESOLUTION OF THE COUNCIL OF THE CITY OF GRANTS PASS OF
INTENT TO FORM AN ADVANCE FINANCE DlSTRICT FOR JAMEEKAY LANE
IN GRACE GARDEN ESTATES. -

- WHEREAS:

1. Certain water, sewer, storm drain, and street |tnprovements in Jameekay Lane
' ‘are proposed for the new subdivision, which will beneﬁt propertles heretofore not
.served by these public |mprovements and

2. Pursuant to Ordinance No. 4501 of the Cuty of Grants Pass, adopted the 2™ of
January, 1984, and as amended by Ordinance 5140, adopted the 3" of July,
2002, the City Council hereby determines the improvements be recognized as
an Advance Finance District and that a portion of the costs thereof are
reimbursable by those propertles to be specifically benefitted by said
improvement.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Grants
Pass to direct Staff to prepare the Ordinance to form an Advance Finance District after
the public improvements are installed and costs are finalized for Jameekay Lanein
Grace Garden Estates

ADOPTED by the Council of the City of Grants Pass Oregon in regular session
this 16™ day of November 2005.

EFFECTIVE DATE. This resolutlon shall be eﬂ‘ectlve lmmedlately upon its
passage by the C|ty Councll and approval bythe Mayor. =~

SUBMI ED to and , . by the Mayor of the City of Grants Pass,
Oregon, this _day of Nov: '

Len Hdlzihgérﬁ{or

ATTEST:

N %»)7 Date submitted to Mayor: /)2 /o5

Administrative Services Directo
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JAMEEKAY LANE
GRACE GARDEN ESTATES
ADVANCED FINANCING DISTRICT
CC4887
: Exhibit "B"
' ~ ] - MAP&TAXLOT# | FRONT _ TOTAL | TOTAL EST.
PROPERTY OWNER ‘ ' FOOTAGE | ACRGE| AMOUNT | REPAYMENT
Hurst, Larry & Heather 36-05-26-30/201 367.84 | 2.20 | $39,600.78 | $39,600.78

2440 Hamliton Lane
Grants Pass, OR 97527

Kirk Chapman Cons!
Copeland, Robert &
Ausland, Steven

1225 Grays Creek Road
Grants Pass, OR 87527

| $46,533.22

Total Estimated Project Cost $86,134.00

Proposed Adv. Financed Amt. $39,600.78

1/2 cast to Frontage 5738 $FF
112 cast to Acreage 8080.11 $IAC

0OC 298
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COPELAND. PAVING INC COPELAND SAND & ‘GRAVEL, INC.
' 695 SE J Street; Grants Pass: OR 97526-3271

Office Phone 541-476-4441; Office Fax 479- 4881
v CCD#104628 CC316480

August 9, 2006

City of Grants Pass
101 NW A Street Lo
" Grants Pass, OR 97526_’ ’
To Whom [t May Concern:

| would like to wuthdraw the AFD (resolut|on no: 5038) for water sewer, storm

drain-and street |mprovements in Jameekay Lane due to the fact it no longer
exists. ,

Thank you

Bob Copeland .+

Mu!phy Creek Office 6890 Aggregate P.O. Box 385, Mutphy OR 97533

e Office Phone (541)955-6743 » Fax (541)955- 6751, : e EXHlBIT B
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Resolution requesting the City Council adopt
the Strategic Plan for the Grants Pass Department
Item: of Public Safety. Date: October 3, 2007

RECOMMENDED ACTION:

It is recommended the Councilgédo‘pt the Public Safety Strategic Plan.

PROCEDURE:

Follow the procedure for a ReSqutibn.

BACKGROUND:

The Grants Pass Department of Public Safety (GPDPS) had no formally adopted
strategic plan. In 2006 and 2007, GPDPS retained the services of Matrix Consulting
Group of Palo Alto, CA and a strategic planning process was completed. On June 11,
2007, GPDPS Command Staff and Matrix Consuiting provided a comprehensive
presentation to Council at a Workshop.

At the time the Matrix presentation took place, GPDPS was-unaware that ‘formal’
adoption by Council occurs for all strategic plans. This resolution completes the step of
“having Council formally adopt the GPDPS Strategic Plan.

RELATIONSHIP TO COUNCIL GOALS:

This supports Council goal of MANAGEMENT'by providing appropriate short and long-
term planning for this critical community service.

COST IMPLICATION:

The financial impacts for various recommendations in the plan range from “no cost to
significant cost.” Implementation of recommendations within the Strategic Plan that
have significant budgetary |mpact will be included in future GPDPS budgets.

ITEM: 5.,g. RESOLUTION REQUESTING THE CITY COUNCIL ADOPT THE
STRATEGIC PLAN FOR THE GRANTS PASS DEPARTMENT OF
PUBLIC SAFETY.
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‘RESOLUTION NO.
RESOLUTION REQUESTING THE CITY COUNCIL ADOPT THE STRATEGIC PLAN
FOR THE GRANTS PASS DEPARTMENT OF PUBLIC SAFETY.
WHEREAS:

1. The Grants Pass Depértment of Public Safety has a Strategic Plan
completed by Matrix Consulting Group; and

2. The Grants Pass Department of Public Safety plans to utilize this document
as a “guide” to providing police, fire/rescue, emergency medical and support
services: and

3. The use of a Strategic Plan‘to guide future public safety services will provide

residents and visitors to our commumty with efficient and effective Public
Safety services. ‘

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS:

The Grants Pass Department of Public Safety Strategic Plan completed by Matrix
Consulting Group in spring of 2007 is adopted as the primary guiding document to
assist public safety managers in providing police, flre/rescue emergency medical and
support services to the community.

ADOPTED by the Council of the City of Grants Pass, Oregon, in regular
session this 3rd day of October, 2007.

SUBMITTED to and , by the Mayor of the City of Grants
Pass, Oregon, this day of October, 2007. '

Len Holzinger, Mayor

ATTEST:

Date submitted to Mayor:

Administrative Services Director

Attest as to Form, Kris Woodburn, City Attorney /((/ {/l/
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